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No. GS/AIGETOA/2018/20


        

Dated 14.06.2018
To,
Smt Sujata T Ray

Director (HR)

BSNL Board, 

Bharat Sanchar Nigam Limited

Janpath, New Delhi.
Sub: Promotion from JTO (T) to SDE (T) under SCF quota - Implementation of OP CAT 126/2015 Judgment of Hon’ble HC of Kerala - Reg.

REF-  1. Our Ltr.No. GS/AIGETOA/2018/15
             Dated 11.06.2018


2. JTO RR -1996  & JTO RR-2001 


3. Corporate office Ltr No 2-18/2007 Pers II (Pt.1)   dated 11-05-2012
Respected Madam,

With due respect we would like to put forth the below submissions, in addition to the details we submitted on 11-06-2018 ( Ref-1 ) . The main concluding part of judgment of Hon HC , Kerala dated 5/6/18 on the subject matter,  and suggestions / factual details in this regard  were given before administration by this association. In addition to this the following points need to be clarified/taken care which will be helpful in facilitating a decision on the ambiguous part if any.
It is learnt that on various discussions in last one week , the clarification part “ excess of PR Quota “ is the one which requires to be resolved. Nevertheless  to mention here that the excess PR quota calculation should be taken with excess quota occupancy during 1996-2000 & (excess) quota diversion from 2001-2007. We have already submitted on 11.06.2018 that, for deciding the calculation of excess PR quota by taking the details such as
a. Taking up the vacancies of  JTO(T) reported from 1996-2000 period  & arriving the 50% of the same to get the PR quota ( Please refer JTO RR-1996  where DR Vs PR percentage is 50% each ) 

b. Deducting the count of PR JTOs with YOR 1996-2000 who already utilised the PR vacancy quota towards promotions , retirement , DoT  Optees, absconding, dismissed etc .

It is pertinent mention here that, the Recruitment to JTOs under DR Quota was not done from 1996-2000. In line with the same, your kind attention drawn towards the notification of JTO RR-2001 on 10th October 2001, which in first page BSNL itself communicated that the JTO vacancies are 3199 in DR Quota (ref- 2b). Which implies that, the PR quota also should have been 3199 for the same period ( 1996-2000 ) or even less , as year 2001 also coming to picture . Thus it is easy to find who were on the roll of these PR quota of 3199 ( maximum)  by just relook to the eligibility list issued on 20-02-2015  and decide on senior most 3199 who have occupied the PR vacancies from 1996-2000  & automatically  

a. All the PR executives, who are not coming with this 3199 (max) can be termed with excess of PR quota & by default this will exclude the excess PR quota availed on diversion of DR vacancies too.
b. Furthermore, out of the within “3199” (max) vacancy occupied PR executives, those PR executives who were retired / promoted/or other means of disqualification, should be deducted – to find out the final eligible senior most PRs within PR quota as on 5/6/18.
In the judgement of Hon HC , Kerala on which it is very clear that the interpolation must be done for senior most PRs & senior most DRs.
Now your kind attention is once again requested towards the last part of judgment which is reproduced as follows:
“ The upshot of the discussions is that the directly recruited JTOs like the petitioners and the promotee JTOs in excess of their quota by virtue of quota rota rule available in DOT are to be assigned inter se seniority in the integrated eligibility list of JTOs for promotion to the post of SDE taking into account their actual date of  appointment and date of promotion certainly, subject to their respective seniority in the concerned appointment order / promotion order and the rules of rotation of quotas. Since the provisional eligibility list of JTOs viz. Annexure A7 in Exhibit P1 and the final eligibility list of JTOs viz, ext. P15 (Annexure A1 in OA 553/2015) are set aside to the extend they relate assignment of seniority to directly recruited JTOs in BSNL and Promotee JTOs from DoT in excess of the promotion quotas as mentioned herein before a final eligibility list in respect of those persons shall be prepared expeditiously in the light of the positions settled hereinbefore and it shall be incorporated in the integrated final eligibility list of JTOs for the period mentioned in Annexure A7 of the Ext P1 dated 11.5.2012, for promotion to the post of SDE. This shall be done, at any rate within a period of six months from the date of receipt of a copy of the judgment. Needless to say that taking in to account the dearth of sufficient   personnel to mann the post of SDE, it shall be open to the official respondents to effect promotions against unfilled vacancies of SDE equally distributing the vacancy among the senior most directly recruited JTOs and senior most promote JTOs, subject to finalization of the final eligibility list of JTOs in the manner mentioned hereinbefore”. 
Thus to find the conclusion for how many vacancies Or up to which period , the promotions to be effected,  Hon court without any ambiguity directs that, 
“a final eligibility list in respect of those persons shall be prepared expeditiously in the light of the positions settled hereinbefore and it shall be incorporated in the integrated final eligibility list of JTOs for the period mentioned in Annexure A7 of the Ext P1 dated 11.5.2012, for promotion to the post of SDE. This shall be done, at any rate within a period of six months” 

A final integrated eligibility list should be prepared for the period mentioned in the letter dated 11.05.2012 ( Reference -3 ) , Ltr 2-18/2007 Pers II (Pt.1) mention about the period as “ Future promotions in SDE(T) grade under seniority quota” – Thus the whole future promotions till judgment date ( or say upto 2017-18 vacancy ) can be well taken by management to issue the promotion orders and for this BSNL already have 10000+ vacancies . This will be in line with other streams promotion like in CSS cader, JTO(E), JTO(C ) , AGM/ DE promotions on the way etc , all being completed till 2017-18 vacancies . The multiple year DPCs were also conducted by BSNL earlier too.
Again, the honorable court directs generously to BSNL (mean time if BSNL want to do the promotions to mann the operation requirements, by expecting that a delay may occur to the maximum of six months for the above exercise) that any part implementation can be done, absolutely in the ratio 1:1 only between senior most PRs and senior most DR JTOs .

Hence, we humbly request you to do the needful to publish the eligibility list before conducting any DPC from JTO (T) to SDE (T) so that the entire stake holder’s concers are addressed.
Thus the Hon HC, Kerala after studying the whole aspects, had given one of the best & clear judgment . We here by express our concern that , due to misinterpretation / misguidance , the merit and real requirement of hapless executives in both PR & DR quota should not go in vain , which even may squarely makes directly to a contempt of Hon HC , Kerala.

We humbly request you madam, to have detailed study along with legal opinion on our suggestions and the matter may be decided on merit, in the interest of whole JTO executives. From the above, it is quite clear that if management goes for the filling up of partial posts, many Promotees and Direct Recruits will be deprived of the promotion despite being eligible for promotion even with availability of sufficient number of vacancies. 

The best feasible option which can accommodate maximum number of JTOs is by initiating proceeding for SCF promotions as per the court direction immediately due to shortage of SDE vacancy by equally distributing the vacancy among the senior most directly recruited JTOs and senior most promotee JTOs subject to finalization of the final integrated eligibility list. Mean time it is requested to initiate process for filling up all the available vacancies in JTO to SDE Cadre  by calling the eligibility particulars of remaining eligible batches till 2017-18  to ensure the promotions in shortest possible time. 
We humbly request that the court verdict may be followed in true spirit and in line with clear directions from Hon HC, Kerala , failing which these executives may face  at one point of time the reversion , as happened in recent 147 case. 










          Yours Truly
(Ravi Shil Verma)

General Secretary

Copy to:

1. Shri Anupam Shrivastava Ji, CMD BSNL for Kind information please.
2. GM (Pers), BSNL CO, New Delhi for kind information and n/a please.
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