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IN THE EMPLOYEES PROVIDENT FUND TRIBUNAL 

NEW DELHI 

Appeal Case No. 760(8)/08   OF 2008 

 

BETWEEN 

Bharat Sanchar Nigam Limited  

Office of the General Manager 

BSNL Telecom District, Indore, Madhya Pradesh  …Appellant 

Versus 

The Assistant Provident Commissioner, 

Regional Office, Pradhikaran Bhavan, 

7, Race Course Road, Indore, Madhya Pradesh        …Respondent 

& 

Another 

 

REPLY BY 2ND RESPONDANT UNDER RULE-12 OF EMPLOYEES’ 

POVIDENT FUND APPELLATE TRIBUNAL (PROCEDURE) RULES 1997 

 

1. Particular of Respondent No. 2: - 

I, R P Shahu, General Secretary, All India Graduate Engineer Telecom 

Officers Association (AIGETOA) having registered office at 4&5, Near Sethi 

Hospital, Bawal Chowk, Rewari-123401 (Haryana) (ANNEXURE R-1) 

authorized to represent the present appeal as I am the original 

complainant on behalf of the direct recruited executives of BSNL. The 

current address for communication and service of notice is: BSNL, 

Telephone Exchange, Rusian Colony, NTPC Campus, Vindhya Nagar, 

Singrauli, Madhya Pradesh-486886.  

I am acquainted with the facts of the present appeal, and I do hereby 

solemnly affirm and sincerely state as under for the purpose of Rule 12 of 

Employees’ Provident Fund Appellate Tribunal (Procedure) Rules 1997. 
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2. Jurisdiction of the Tribunal: - 

It is submitted that the subject matter of the appeal does not fall within 

the jurisdiction of the Hon’ble Tribunal. 

The similar appeal filed by Bhopal (Madhya Pradesh) branch office of BSNL 

vide ATA Nos. 91(8)/2009 in the Hon’ble Tribunal against the impugned 

order of APFC Bhopal for same violation has already been dismissed on the 

ground that the recovery certificates do not come under the preview of 

Tribunal (ANNEXURE R-2 and ANNEXURE R-3). 

The present appeal is repetitive in nature and hence liable to be dismissed 

on the principle of res judicata. 

3. Limitation: - 

The Appellant has given wrong declaration that the appeal is within the 

prescribed time limit under the Act. Whereas the truth is that, first order 

for refund of employees’ share of EPF contribution in respect of past period 

recovered from the salary of subsequent months was already issued on 

dated 22/04/2008 by the APFC, Indore (ANNEXURE R-4) and the 

appellant has filed appeal in the Hon’ble Tribunal on 29/10/2008 against 

the second order issued on 25/08/2008 by the same APFC, without 

revealing the first order, thus it is not within the stipulated time limit of 60 

days, and hence the appeal is liable to be dismissed on the grounds of time 

bar. 

 

4. Subject in brief: - 

The prayer of appellant is not maintainable either in law or on facts in the 

view of the reply given hereunder. 

The present appeal has just been preferred by appellant with mischievous 

and evil state of mind to shield the wrongdoers and to delay the justice to 

the affected employees. 

The appellant is Indore branch office of BSNL, and the respondent No 2 is 

its Executives’ Association. Despite the legal provision and repeated 
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written circular from BSNL head office to the effect that employer’s will 

contribute EPF on actual pay irrespective of emoluments (two such 

circular dated 08/06/2002 and dated 20/06/2003 are attached herewith 

and marked as ANNEXURE R-5 and ANNEXURE R-6), the appellant did 

not do so but contributed either no amount till Feb- 2003 or random and 

short amount onward till September 2005 by restricting it to Rs 6500/- 

per month. This resulted into serious discrimination between employees 

because in other branch offices it was paid on actual wage in line with 

BSNL head office circulars. Employees of BSNL Indore branch had given 

several representations to local authorities to resolve the discrimination 

but appellant did not pay any attention. (Copies of 8 such written 

representations is annexed and marked together as ANNEXURE R-7) 

Finally BSNL employees through their collective efforts made BSNL head 

office to resolve discrimination. It is 5 years later on dated 12/08/2005 

when BSNL corporate office issued reminder circular to its branch units 

mentioning all earlier circulars regarding EPF contribution under the  

reference and directed that, EPF contribution should be paid on actual pay 

without limiting it to Rs. 6500/- per month, and past anomalies if any due 

to none or random payment of EPF contribution on actual wage should be 

removed (True copy of BSNL corporate office reminder letter dated 

12/08/2005 is annexed herewith and marked as ANNEXURE R-8). 

To resolve the anomalies of past contribution BSNL head office issued 

letter on dated 18/07/2006 to its branch offices and directed that BSNL 

will pay the employees’ share of EPF contribution on difference of actual 

payable and already paid in one installment to the EPFO. Thereafter the 

same will be recovered in installments from the employee’s salary of 

subsequent months, and an undertaking to this effect should also be 

taken from the individual employees in the given format which is apparent 

violation of the provisions of Para 32 of Employees’ Provident Fund 

Scheme 1952 (True copy of BSNL corporate office letter dated 18/07/2006 
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is annexed herewith and marked as ANNEXURE R-9) Even Tamil Nadu 

branch of BSNL went to the extent that the interest to which employees 

are otherwise eligible under Para-60 of the EPF Scheme 1995 shall also 

not be given, and they tried to take undertaking from the employees as 

well. (BSNL Tamil Nadu letter dated 26/08/2006 is annexed herewith and 

marked as ANNEXURE R-9A) 

It is worth to mention here that BSNL branch office Indore had already 

been recovering difference of past contribution from employee’s salary 

since May 2006 onwards much before the BSNL head office order dated 

18/07/2006 furthermore without intimation to the employees and without 

depositing it to the EPFO. Same has already been accepted by the 

appellant in its appeal page no-6 and para no. (xv). 

After receiving the direction from the head office regarding past recovery 

vide letter dated 18/07/2006 the appellant and other branch office of 

BSNL even resorted unethical labour practices to obtain the undertaking 

for past recovery from the employee’s subsequent salaries. On behalf of the 

employees after having several persuasions with BSNL Indore finally I 

contested the said recovery in EPFO on the basis of violation of Para-32 of 

EPF Scheme. After giving due consideration to matter and facts supplied 

by respondent and appellant EPFO Indore concluded that the said 

recovery is in gross violation of Para-32 of EPF Scheme, and amount 

recovered on this account should be refunded to the concern employees. 

5. Reply of the facts: - 

For the purpose of Rule-12 of Employees’ Provident Fund Appellate 

Tribunal (Procedure) Rules 1997, the para-wise reply of facts stated in the 

appeal by appellant, is as under: - 

i. As regard fact i) to v): - 

It is to state that the appellant is a branch office at Indore (Madhya 

Pradesh) of Bharat Sanchar Nigam Limited, a company within the meaning 

of section 617 of Companies Act 1956, having its registered office at 
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Bharat Sanchar Bhawan, Harish Chandra Mathur Lane, Janpath, New 

Delhi-110001 (for brevity here in after to referred as BSNL), and 

Respondent No.2 is its Executives’ Association. 

BSNL was transformed on 01/10/2000 into its current stature from the 

Department of Telecommunication (here in after to be referred as DOT), 

Government of India. The employees on permanent roll of erstwhile DOT as 

on 30/09/2000, were considered as ‘on deemed deputation to BSNL’ w.e.f. 

01/10/2000 subject to their permanent absorption in BSNL later on. The 

said employees ‘on deemed deputation to BSNL’ were absorbed into BSNL 

in phased manner, and in some cadres of employees the process of 

absorption is still on. BSNL also recruited employees after the date it come 

into being i.e. 01/10/2000. So, three categories of employees came into 

existence in BSNL, ONE who came to BSNL on deemed deputation and got 

absorbed in it (here in after to be referred as “absorbed employee”), TWO 

who came to BSNL on deemed deputation and the process of their 

absorption is still on (here in after to be referred as “deputed employee”), 

THREE who were recruited by BSNL on & after 01/10/2000 (here in after 

to be referred as “recruited employee”). 

By bringing necessary changes in various Central Civil Services Rules, the 

absorbed employees were allowed all pensionary benefits (e.g. Death-cum-

Retirement Gratuity, Government Provident Fund, Central Government 

Employees’ Group Insurance Scheme, Central Civil Services Pension, etc.), 

which were available to them in Government of India setup; hence they are 

covered by exemption under section 16(1)(b) of Employees’ Provident Fund 

and Miscellaneous Provisions Act 1952 (here in after to be referred as EPF 

Act). The deputed employees till the process of absorption completes, are 

government employees & allowed all pensionary & other benefits under 

various central civil services rules; hence they are not covered by EPF Act 

at all. The recruited employees have never been extended any pensionary 

benefits either those are available to the absorbed / deputed employees or 
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any other similar benefits under any scheme, rule, etc.; hence they are not 

covered by any exemption under EPF Act. In the given scenario it is clear 

that as far as the recruited employees are concerned, the provisions of EPF 

Act are absolutely mandatory; hence it is wrong to say that the benefits 

under EPF Act were extended to them voluntarily. 

If the application of EPF Act to BSNL is voluntary, the appellant is called 

upon to produce before Hon’ble Tribunal the copy of: - 

 An application or agreement made by BSNL and its employees under 

section 1(4) of EPF Act for the voluntary application of EPF Act to 

BSNL, and 

 Notification published in official gazette under section 1(4) of EPF 

Act, applying the provisions of EPF Act to BSNL. 

 

ii. As regard fact vi): - 

Since the service interests of all three categories of employees were 

different, there started war between them in BSNL to get more out of pie. 

What has been termed as ‘confusion’ by the appellant in the present 

appeal is nothing but a failed attempt to deprive the recruited employees of 

their due benefits under EPF Act, whereby some of the absorbed / deputed 

employees (majority work force in BSNL), at the helm of top and middle 

level power in BSNL off-the-record, laid the emphasis that the recruited 

employees are excluded as per para 2(f)(ii) of Employees’ Provident Fund 

Scheme 1952 (here in after to be referred as EPF Scheme) and why should 

they be given EPF benefits on actual wages by having recourse to para 

26(6) of EPF Scheme. Accordingly they amicably decided to pay EPF 

contribution under section 6 of EPF Act restricting the monthly wage of 

employees to the maximum of Rs 6500 pm by purposefully ignoring the 

repeated directions issued by BSNL head office (ANNEXURE R-5, 

ANNEXURE R-6) and recommendation (duly accepted by Government of 

India) of 1st CPSU Pay Revision Committee; appellant is one among them, 
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who did so. It is pertinent to note that this thing happened only in some 

branch offices of BSNL (e.g. in Madhya Pradesh, Tamil Nadu, Kerala, etc.) 

including that of appellant, and continued so for the period of about 5 

years. The recruited employees working in these branch offices felt cheated 

in the hands of power group of absorbed / deputed employees because of 

discrimination as in other branch offices of BSNL (e.g. in Punjab, Delhi, 

Rajasthan, West Bengal, Gujarat, Bihar, etc.) the EPF contribution, in 

respect of their colleagues and batch-mates, was paid on actual monthly 

wages of employees by having recourse to para 26(6) of EPF Scheme. This 

anomaly was several times brought to the notice of BSNL Indore branch 

authorities, but it gave deaf ear to it each time. 

 

iii. As regard fact vii): - 

With mala-fide intention of misleading the Hon’ble Tribunal, the appellant 

has given totally wrong contention that the BSNL corporate office had 

directed to contribute at the rate of 13.61% of the Pay + IDA of the 

employee per month limited to Rs 6500/- 

Whereas the truth is that BSNL head office vides its letter dated 

08/06/2002 & 20/06/2003 (ANNEXURE R-5 & ANNEXURE R-6) clarified 

that the EPF Scheme is applicable to all directly recruited employees 

without any ceiling and irrespective of their emoluments, and the BSNL’s 

EPF contribution shall be to the full limit (extent) of 13.61% of Basic Pay + 

IDA. The 13.61% here means 12% EPF Contribution, 1.1% EPF 

Administrative Expenses, 0.5% Deposit-link Insurance Contribution, and 

0.01% Deposit-link Insurance Expenses. 

 

iv. As regard fact viii): - 

The appellant wants to take advantage of its mistake / ignorance. It is 

wrong to say that BSNL has come under EPF Act for the first time. The 

erstwhile DOT used to engage thousands of casual employees through 
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labour contractor, and used to act as principal employer for the purpose of 

EPF Act. Under EPF Act principal employer is equally responsible; hence it 

has discharged its responsibility with whole hearted dedication to ensure 

that the provisions of EPF Act are complied with to protect the interest of 

the said casual labour. It is very strange to note that the same well 

experienced employees of erstwhile DOT (i.e. absorbed / deputed 

employees) in BSNL have now started arguing that BSNL has come under 

EPF Act for the first time and they were very much confused. If big 

companies like BSNL, with approximate work strength of about 350000 

employees, stats arguing so, it will become totally impossible to 

administrate the social security laws like EPF Act. Moreover, the appellant 

is not an independent unit but is totally governed by the BSNL corporate 

office New Delhi. BSNL corporate office has already issued repeated 

circulars regarding the mode and manner of EPF contribution so stating 

word like “confusion” by the appellant is nothing but an attempt to hide 

the mistake which was committed deliberately to divest the recruited 

employees. 

 

v. As regard fact ix): - 

The appellant’s argument of ‘voluntary application of EPF Act’ and ‘first 

time application of EPF Act’ has already been rebutted in para i) and iv) 

above. 

The appellant is maintaining GPF records for approximately 1600 

absorbed / deputed employees without any problem and complication, 

whereas the same appellant claims that it needs ‘enormous and huge 

amount of paper work’ and ‘huge amount of time’ to maintain EPF account 

for just about 5 recruited employees per years. How much huge amount of 

paper work and time is required to maintain the EPF is well known to the 

Hon’ble Tribunal hence, the appellant’s argument of ‘enormous and huge 
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amount of paper work’ and ‘huge amount of time’ is not only imaginary 

one but very ridicules also. 

 

vi. As regard fact x): - 

The appellant has deposited EPF contribution at the rate of 13.61% on 

wages of Rs 6500 pm, with mala fide intention of depriving “recruited 

employees” of their due share of EPF benefits. 

Whereas BSNL instructed vide its letter (ANNEXURE R-5) and (ANNEXURE 

R-6) that: - 

 There is no ceiling on wage for the EPF contribution, 

 EPF contribution should be paid, irrespective of employees’ 

emoluments, to the full limit (extent) of 13.61% of Basic Pay + IDA.  

It is here pertinent to note that the EPF contribution on restricted pay of 

Rs 6500 pm was paid only in a few branch offices (including that of the 

appellant) of BSNL, whereas in all other branch offices of BSNL it was paid 

on actual monthly wages. Please refer para ii) above also. 

 

vii. As regard fact xi): - 

It was clarified several times by BSNL (ANNEXURE R-5), and (ANNEXURE 

R-6) that there is no limit on monthly wages but, because of the ill-will of 

appellant it could be implemented only in the year 2006 i.e. 6 years later. 

There was no confusion but ill-will, because confusion does not take 6 

years’ time for clarification in the face of our several written persuasions. 

 

viii. As regard fact xii) to xv): - 

It was ill-will, not unknowingly mistake, of the appellant of not paying EPF 

contribution under section 6 on actual wages, as other branch offices of 

BSNL did it correctly. BSNL corporate office again issued circular as 

reminder (ANNEXURE R-8) dated 12/08/2005 and clarified that there is 

no limitation on Rs 6500/- per month for EPF contribution in respect of 
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recruited employees. A year later BSNL issued another order (ANNEXURE 

R-9) dated 18/07/2006, which states that at the first instance the full 

amount EPF contribution in respect of past period (employer’s share as 

well as employees’ share) shall be paid by BSNL and later the employees’ 

share of contribution shall be recovered from the salary of subsequent 

months in installments. BSNL also insisted for an undertaking to this 

effect from the employees that they are agreed to this illegal arrangement. 

The appellant already initiated the recovery from May-06 onwards without 

intimation and undertaking from the individuals and much before the 

corporate office order dated 18/07/2006 (ANNEXURE R-9), and later to get 

the said undertaking from employees, the appellant even resorted to 

unethical and illegal labour practice of threatening employees of dire 

consequences, transfer, and removal from services, etc.  

One of such case is being briefed here for the reference of the Hon’ble 

Tribunal. In Southern Telecom Region Chennai (STR) branch office of 

BSNL, employees were threatened that if they do not give undertaking they 

will be removed from service. One of employee (Mr Surinder Kumar) did 

not give the said undertaking and complained to APFC Chennai against 

such unethical practice of BSNL. On this, he was issued disciplinary 

memo (ANNEXURE R-10) and threatened that he will be removed from 

service for complaining to the APFC Chennai. APFC Chennai on 

07/02/2008 ruled in the favour of Mr. Surinder Kumar that the recovery 

of EPF contribution in respect of past period from the salary of subsequent 

months is gross violation of para 32 of EPF Scheme, and ordered that the 

amount so recovered should be refunded to the employees within 15 days 

(ANNEXURE R-11). Despite order of APFC Chennai, the STR did not 

refund the money till the complainant made an oral complaint once again 

somewhere in the end of July 2008. Meanwhile the STR Chennai 

approached RPFC Chennai to get the APFC Chennai order revoked. The 

RPFC Chennai caused the order of APFC Chennai reversed under section 
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7B of the EPF Act without following due procedure and without giving the 

opportunity of being heard to the complainant. Even Mr. Surinder Kumar 

demanded the opportunity of being heard, but he was denied (ANNEXURE 

R-12). It is also pertinent to note here that even the order of APFC Chennai 

was reversed under section 7B, the STR Chennai compiled with the order 

under section 7A of APFC Chennai and refunded the recovered amount to 

Mr. Surinder Kumar (ANNEXURE R-13) so to restrain him from preferring 

an appeal against the said reversal of APFC order. As the stated above, the 

STR branch office of BSNL resorted to unethical labour practices, thus 

transferred out Mr. Surinder Kumar arbitrarily and without any reason 

(ANNEXURE R-14). Thereupon the complainant filed a writ petition in 

Hon’ble Madras High Court against the victimization by BSNL. The Hon’ble 

Madras High Court took the matter very serious and issued notices to 

BSNL as well as its branch offices at Chennai and immediately granted 

stay on vindictive transfer of the complainant (ANNEXURE R-15). 

BSNL was very much aware that: - 

 This recovery is the violation of para 32 of EPF Scheme, and 

 Even it will not get the permission under para 32 to recover this 

amount from the salary of subsequent months on the pretext of 

‘accidental and clerical mistake’. 

This is the reason why BSNL tried to recover the said amount of EPF 

contribution silently from the salary of subsequent months by adopting the 

safer way of obtaining the said undertaking from the employees by using 

immoral practice. As per para 32 of EPF Scheme the employer can recover 

the employees’ share of EPF contribution from the salary of the month to 

which such contribution pertains. The Hon’ble Supreme Court of India in 

case of M/s S K Nasiruddin Beedi Merchant Limited Vs Central Provident 

Fund Commissioner & Anthers has also ruled that EPF contribution in 

respect of past period cannot be recovered from the salary of subsequent 

months. From this order it could very well be perceived that mens-rea was 
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present in the mind of wrongdoers in BSNL management while issuing 

such order for recovery. 

 

ix. As regard fact xvi): - 

The appellant all of sudden started lump sum recovery by violating Para-

32 of EPF scheme and ignoring the hardship of the employees. No prior 

intimation was even given to the employees.  It was hard enough to survive 

the family and social life with such huge amount of recovery. The request 

made by the Respondent No 2 for reducing the amount of recovery was 

just an attempt to mitigate the financial hardship of affected employees, 

which no way render such recovery legalized. 

The matter to be decided here is that whether such representations for 

immediate relief to avoid the hardship validates the unethical and unlawful 

practice of appellant BSNL Indore and BSNL corporate office order for 

retrospective recovery of EPF contribution from the employees’ salary of 

subsequent months which is gross violation of mandatory provision Para-

32 of EPF Act. It is stated that Para-32 of EPF Scheme has overriding effect 

over: - 

 Any other provisions of the EPF Scheme, 

 Any law for the time being in force, and 

 Any contract to the contrary. 

Here the intention of the legislation is that the recovery of EPF 

contribution can not be made in any other manner except the manner 

provided therein. Since subject matter of these representations itself is 

against the law, it can not be contended that employees have consented for 

the said recovery. 

 

x. As regard fact xvii): - 
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The appellant is called upon to state the Act/Rule/Order/Judgement 

under which the employee’s share of EPF contribution ought to be so 

deducted. 

 

xi. As regard fact xviii) and xix): - 

These all are irrelevant consequential stories. The said manner of recovery 

of employee’s share of EPF contribution itself is illegal. Whatever amount 

of EPF Contribution (employer’s share as well as employee’s share) which 

has been paid by the appellant is its statutory obligation, and in no way 

the appellant can be absolved from its responsibilities. 

 

xii. As regard fact xx) and xxi): - 

The appellant is called upon to state whether all the employees have given 

said undertaking from whom recovery is made. Since Para-32 of EPF 

Scheme has overriding effect, the said undertaking is null and void. The 

Hon’ble Tribunal may also look in the style and manner inwhich such 

undertakings were obtained, as explained above in para viii). It can be 

easily examined that attached undertakings with the appeal are purely in 

English language and the employees who have signed the undertaking 

belongs to Group-D or labour category of employees (hardly able to 

understand the alphabets of English language) even such undertaking has 

been taken with thumb impression also. No executives have signed any 

such kind of undertaking on behalf of whom respondent actually filed the 

complaint. It clearly shows the immoral practice of appellant in captivating 

the undertaking from the employees and with the intension to misguide 

the Hon’ble Tribunal to justify its illegal act. Moreover in wake of Para-32, 

it is stated that even if employees give their written consent the said 

recovery can not be affected. 

 

xiii. As regard fact xxii) to xxiv): - 
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Facts presented in these paragraphs are totally irrelevant as for as main 

plea is concerned. Appeal is against the legalities of impugned order of 

APFC Indore to stop and refund the retrospective recovery. Making 

recovery in installments cannot be legalized, when the recovery itself is 

illegal. These orders modifying the amount of recovery for easy 

installments are just consequential to the BSNL’s earlier order, which 

ultimately instructs its branch offices to make illegal recovery. The mere 

reduction in the amount of installments of said recovery does not render it 

absolute and legalized. 

 

xiv. As regard fact xxv): - 

The appellant’s contention of filing belated complaint with APFC 

sometimes in July 2007 after the completion of recoveries is totally false as 

continuous written persuasions were done with the appellant (ANNEXURE 

R-7) and finally written complaint was filed with RPFC Indore on 

03/11/2006 during the recovery period. (True copy of written complaint 

with APFC on dated 03/11/2006 is annexed herewith and marked as 

ANNEXURE R-16). Moreover the illegality of action is not barred by time. 

The Respondent No. 2 and other employees of BSNL Indore have already 

written number of complaints to the appellant and other internal 

authorities stating all the facts before and after the start of recovery. If the 

appellant had not been supplied with the copy of complaint from APFC 

Indore, it would have asked for the same once again during the course of 

proceedings. 

There was number of anomalies in respect of EPF before filing the 

complaint with APFO like no EPF account in the name of employees, not 

supplying of yearly statement, short contribution, non settlement of 

transfer cases, recovery of past period etc. After enquiring from EPFO 

Indore, respondent came to know that, there was no individual EPF 

account and not even single rupees deposited in the name of individual 
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employees and no single statement had been supplied till Jan-2007. 

Seeing all these anomalies with the EPF of employees in big employer like 

BSNL forced employees to think if there was any big scam behind the 

curtain. Same was widely covered by the print media (true copy of some 

print media is attached herewith and marked ANNEXURE R-17). 

Resolving all the aforementioned anomalies and  deposit of EPF 

contribution (employer’s share as well as employees’ share) in respect of 

past period by the appellant is its statutory obligation, and the amount so 

deposited does not entitle the appellant to recover the employees’ share of 

EPF contribution either in installments or otherwise from the employees’ 

salaries of subsequent months.  

As regard dropping of proceedings under section 7A, it is evident from the 

order itself (refer Annexure-10 of the appeal) that the proceedings under 

section 7A were initially dropped on the condition that if complainant is 

not satisfied with the records submitted by the appellant, he may again 

approach the EPFO authorities. The action of APFC Indore was appreciable 

at that time in respect of forcing the appellant to resolve various 

aforementioned anomalies and deposit short amount which was not 

deposited despite recovering regular contribution from the employee’s 

salaries and issuing individual account number/ yearly statement but it 

was equally disappointing that there was no any comment on retrospective 

recovery made by the appellant. 

 

xv. As regard fact xxvi): - 

As stated above, the proceedings under section 7A were initially dropped 

on the condition that if complainant is not satisfied with the records 

submitted by the appellant, he may again approach the EPFO authorities. 

Since the complainant was not satisfied with the records and reply given 

by the appellant and APFC Indore (the formal letter from APFC Indore 

dated 21/01/2008 ANNEXURE R-18), he again writes to EPF authorities 
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dated 15/02/2008 (ANNEXURE R-19). The matter was also brought to the 

knowledge of EPF (Vigilance); and after going through the detail enquiry 

report of APFC Indore under section 7A, Deputy Director (vigilance) EPFO 

West Zone wrote letter to the RPFC Indore dated 19/06/2009 

((ANNEXURE R-20) in which it is clearly stated that, it appears 7A 

authority has committed serious error in fact and in law in dropping the 

proceedings without looking into the factum of recovery of the past arrears 

of contribution from the current salaries in spite of specific allegations to 

the effect which were also supported by the inspection conducted by the 

department and directed the RPFC Indore to review the proceeding under 

section 7A which had left much to be desired,  on which proceedings were 

initiated by the EPFO Indore and matter was heard so. Hence, it is wrong 

to say that APFC Indore was satisfied with the compliance by the 

appellant, and the revival of the enquiry under section 7A is hit by the 

principle of res judicata. 

 

xvi. As regard fact xxvii): - 

By dropping enquiry temporarily, the APFC Indore gave more than 

sufficient time and opportunity to the appellant so that appellant could 

rectify its grim mistake and satisfy its employee (i.e. complainant). APFC 

Indore had issued an order on dated 22/04/2008 (ANNEXURE R-4) to 

appellant and directed to refund the recovered amount for the past 

contribution. But, the appellant did not make use of this opportunity and 

refused to comply with the said order of APFC Indore; hence the 

Respondent No 2 had to approach APFC once against the non compliance 

of the said order and enquiry was initiated under section 7A. 

 

xvii. As regard fact xxviii): - 

Even the terms ‘dropped’ and ‘revival’ have been used in the enquiry under 

section 7A, the actual sequence of the events shows that nothing was 
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dropped & nothing was revived. Instead the enquiry was ‘suspended’ 

subject to certain condition, and non-fulfillment of that condition led to its 

natural and automatic ‘resumption’. Both of the parties were aware of said 

suspension and resumption of enquiry under section 7A, and were also 

present at the time of adjudication. The order of adjudication very clearly 

states the logic and reasoning thereof. Hence, it is wrong to state that the 

order under section 7A was non-speaking. 

 

xviii. As regard fact xxix) to xxxi): - 

The settled law in this regard has been already stated here in above. Even 

if employees give their consent in writing, it is not possible for employer to 

make recovery of employees’ share of EPF contribution in respect of past 

period from the salary of subsequent months. Whatever undertaking the 

appellant has obtained from the employee is illegal at law. The appellant 

has taken undertaking from some labour category of employees against the 

law by using unethical practice as already stated in Para-xii and making 

the same as a basis for illegal recovery is nothing but criminal activity of 

the appellant. Hence, APFC Indore is correct at law to pass order that such 

recovery is against the provisions of Para-32 of EPF Scheme. 

 

xix. As regard fact xxxii) and xxxiii): - 

No executives on behalf of whom respondent has filed the case has signed 

the said undertaking/agreement and even not given any consent for past 

recovery from subsequent salary. Appellant have taken some undertakings 

from some labour category of employees by using immoral practice as 

already stated in Para-xii above. Whatever undertaking the appellant has 

obtained from the employee is illegal at law. 

The factual position in respect of APFC Chennai and Mr. Surinder Kumar 

has already been narrated in the Para-viii) above. In the stated case of 

APFC Chennai, the order under section 7A for refund of employee’s share 
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of EPF contribution in respect of past period has already been 

implemented and the amount of said recovery has also been refunded to 

Mr. Surinder Kumar in the month of July 2008 (ANNEXURE R-13) even 

the said order of APFC Chennai was reviewed and reversed under section 

7B on 27/05/2008. Section 7B order issued by APFC Chennai was based 

on the wrong facts and statements supplied with ill intension by BSNL 

Chennai and by refusing of the opportunity of being heard to the original 

complainant Mr. Surinder Kumar (ANNEXURE R-12). It is evident from the 

7B order itself that implementation of the said order is subjected to the 

authenticity of various facts provided by the BSNL Chennai like EPF 

contribution was restricted to Rs. 6500/- per month and it has been 

extended to the full limit on request of employees through their 

associations in Aug-2005 after employees submitted their joint declaration 

and agreed to pay the past contribution but the facts mentioned in the 

order are totally false as already stated in above Paras. 

It is also pertinent to note that followed by various complain from different 

part of the country Central Provident Commissioner Office (CPFO) New 

Delhi has issued centralizes decision regarding refund of retrospective 

recovery to the BSNL and all RPFCs on dated 13/05/2009 (ANNEXURE R-

21) under the sign of ACPFC (Compliance). It is reasonably learnt that the 

order issued by APFC Chennai under section 7B has been cancelled, by 

following the ACPFC (Compliance) order.  

It is also pertinent to mention that BSNL management has appealed 

against the aforementioned centralized decision of CPFO which has 

already been dropped after examination of the facts and conveyed to BSNL 

management vide letter dated 17/07/2009 (ANNEXURE R-22).   

 

6. Justice sought: - 

The appellant has tried to misguide the Hon’ble Tribunal by giving various 

wrong, frivolous and contrary statements (Like “due to confusion”, “require 



19 
 

huge amount of work and time”, “EPF was introduced first time”, “EPF was 

restricted to Rs 6500/- per month by corporate office”, “introduction of 

EPF was voluntary in BSNL”, “employees have given undertaking”, etc.) in 

the appeal behind the illegal act of short contribution and later on 

retrospective recovery from the subsequent salaries.  

Since the appeal is time barred, and the Tribunal does not have 

jurisdiction to settle any dispute on recovery certificate and the appeal 

doesn’t have legal sanctity, hence is liable to be dismissed. 

 

7. List of Enclosure 

 
 
S.NO.   PARTICULARS       PAGES 

 
1. Annexure R–1       22  

A true and correct copy of AIGETOA Registration    
2. Annexure R – 2       23  

True and correct copy of order issued by 
APFC Bhopal         

3. Annexure R – 3       24-25 
A true and correct copy of the order of  
EPF tribunal New Delhi.       

4. Annexure R – 4       26 
A true and correct copy of the refund order 
 issued by APFC Indore dated 22/04/2008.    

5. Annexure R- 5       27 
A true and correct copy of the EPF circular  
issued by BSNL Corporate office 
Dated 08/06/2002.  

6. Annexure R – 6       28 
A true and correct copy of the EPF circular 
issued by BSNL Corporate office                  
Dated 20/06/2003.  

7. Annexure R – 7       29-39 
True and correct copies of representations  
Given by the employees of BSNL Indore. 

8. Annexure R – 8       40 
A true and correct copy of BSNL corporate office  
reminder letter regarding EPF contribution 
Dated 12/08/2005.  

9. Annexure R – 9       41 
A true and correct copy of BSNL corporate  
office letter regarding past recovery 
dated 18/07/2006 

10. Annexure R – 9A       42 
A true and correct copy of Tamil Nadu branch  
of BSNL insisting employees to give undertaking  

11. Annexure R – 10       43 
A true and correct copy of disciplinary memo issued  
To Shri Surinder Kumar for enquiring EPF records. 



20 
 

12. Annexure R – 11       44 
A true and correct copy of refund order by APFC 
Chennai 

13. Annexure R – 12       45 
A true and correct copy of letter of APFC Chennai 
denying of being heard.  

14. Annexure R – 13       46 
A true and correct copy of refund order issued by 
BSNL Chennai to Shri Surinder Kumar JAO Chennai 

15. Annexure R – 14       47 
A true and correct copy of transfer order of Shri  
Surinder Kumar JAO Chennai. 

16. Annexure R – 15       48-49 
A true and correct copy of stay order of Hon’ble 
Madras High Court on Transfer of Shri Surinder  
Kumar JAO Chennai. 

17. Annexure R – 16       50-51 
A True and correct copy of written complaint to  
RPFC Indore on dated 03/11/2006 

18.  Annexure R – 17       52 
True and correct copies of print media covering EPF  
anomalies in BSNL. 

19. Annexure R – 18       53 
A true and correct copy of letter received from APFC 
Indore dated 21/01/2008 

20. Annexure R – 19       54 
A true and correct copy of letter written to APFC 
Indore and Deputy Director WZ dated 15/02/2008. 

21. Annexure R – 20       55-56 
A true and correct copy of Deputy Director Vigilance  
EPFO, WZ dated 19/06/2008 

22. Annexure R – 21       57 
A true and correct copy of centralize decision of CPFC  
Office New Delhi dated 13/03/09 

23. Annexure R-22       58 
A true and correct copy of centralize decision of CPFC  
Office New Delhi after examination of appeal dated 17/07/09 
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VERIFICATION 

 

I, R P Shahu, General Secretary “All India Graduate Engineer Telecom 

Officers Association” currently working as JTO in BSNL, at Vindhya Nagar 

Telephone Exchange under Telecom District Engineer Sidhi, Madhya 

Pradesh do herby verify that the contents of this reply has been read over 

by me which I have fully understood and thereupon state that the contents 

of the same are true to my knowledge based upon the records and no 

material facts have been suppressed. 

 

Date: 23.07.2009 

 

Place: New Delhi 

 

 

(R P Shahu) 
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All India Graduate Engineer Telecom Officer Association 
MP Telecom Circle Bhopal, SSA-Indore 

(An Association of Gr. Er.Teelecom Officer of BSNL/MTNL) 
website:www.aigetoa.org 
e-mail:join@aigetoa.org 

District Secretary       District President 
Tapan Twari        Sandeep Jiaswal 
9425001722        0731-2360000 
 
=============================================================== 
         Date: 03/11/2006 
To 
EPF Commissioner  
EPFO INDORE 
 
 
Sub:  Serious Violation of EPF Norms by account wing of BSNL Indore          
 
Sir, 

Most humbly and respectfully I wish to bring into your kind notice that the Account 
wing of BSNL, Indore violates EPF Norms/Rules. I want to submit you the following facts, 
which will explain everything: 

1. BSNL is PSU established in 01.10.2000 and we are recruited by BSNL in 2001 
and 2002. As per BSNL rules the employees recruited by BSNL itself will be 
covered under EPF.  

2. BSNL rule says the BSNL recruited employee will contribute 12% of its basic 
and IDA and BSNL will contribute 13.16% of the Basic and IDA of the 
employee for the EPF. 

3. This policy was circulated to all concerned Accounts Officers in the march 
2002, and BSNL H.Q. also sent many reminders to them for implementation of 
EPF policy for BSNL recruited employees time to time. 

4. But it is worth mentioning that right from our joining (Oct’2001) to feb ’2003 
nothing was done from account side in the name of EPF. Although we kept on 
following up the concerned Officers, but of no use. 

5. From March’2003 account wing started deducting Rs.1186/- per month 
(unknown calculation) till may 2004 there after 780/- per month (12% of 
Rs.6500/-) from our salary in place of 12% of our actual Basic (9850/-) + IDA 
as per BSNL Ruling without disclosing our EPF Account No. When we 
approached our finance wing for this irregularity they explained us that EPF 
cannot accept more than Rs.780/- as employee EPF contribution. They ignored 
the order issued by BSNL Head quarter. This continued till sep’2005. 

6. From sep’2005 on our constant follow ups account wing started deducting our 
EPF contribution as per BSNL ruling after reminder issued by BSNL Head 
quarter vide letter no 500-85/2004-CAII/BSNL/KW dated 12.08.05. On 
pursuing regarding our past anomalies, which ware deducted improper no 
proper response was given. Suddenly in the month may 2006 we found that 
there is lump sump deduction from our salary in the name of past EPF recovery 
without any information that was not affordable to us. 

7. While BSNL H.Q. communicated clear rules to Circles regarding EPF 
contribution but Accounts wing of Indore didn’t deducted EPF contribution 
properly at proper time even we have given many written request to deduct 
proper contribution. There was proper deduction in many part of the 
country/state in BSNL itself and we have supplied there salary slip to our 
account wing for there ready reference but Account wing of Indore intensely 
defaulted in deducting our EPF contribution at proper time. Our contribution 
arrear should also be paid by BSNL only and if possible it should be deducted 
from the salary of the erring Account wing, who harassed us and still harassing 
Now why should we pay our past contributions from our present salary? 

8. As we came to know form EPF book that employee contribution towards EPF 
must be recovered from the wage of that particular month only if it could not be 
recovered the whole responsibility will be of employer. All the past recovery 
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must be paid by employer (BSNL in this case) itself for both the contribution 
i.e. employer and employee. It cannot be recovered from employee. We have 
supplied these rulings to our account wing to stop the further recovery but of no 
use.   

9. We are still unknown whether BSNL is contributing its part or not, whether our 
amount is being deposited in EPF board properly or not because till date we 
have neither received EPF account number nor any statement of our EPF 
Account in spite of our many request in written. In such a way they are playing 
with our future. 

 
Request your good self to kindly initiate an enquiry on this serious irregularities 

being done by the Accounts wing Indore. We have full faith in EPFO and we are very 
much hopeful to get justice soon. 

 
 
Thanking you, 
 
District Secretary 
AIGETOA INDORE 
(On behalf of all aggrieved BSNL Recruited GE-JTO)  
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