IN THE EMPLOYEES PROVIDENT FUND TRIBUNAL
NEW DELHI

Appeal Case No. 760(8)/08 OF 2008

BETWEEN
Bharat Sanchar Nigam Limited
Office of the General Manager
BSNL Telecom District, Indore, Madhya Pradesh ...Appellant
Versus
The Assistant Provident Commissioner,
Regional Office, Pradhikaran Bhavan,
7, Race Course Road, Indore, Madhya Pradesh ...Respondent
&

Another

REPLY BY 2Ndo RESPONDANT UNDER RULE-12 OF EMPLOYEES’

POVIDENT FUND APPELLATE TRIBUNAL (PROCEDURE) RULES 1997

1. Particular of Respondent No. 2: -

I, R P Shahu, General Secretary, All India Graduate Engineer Telecom
Officers Association (AIGETOA) having registered office at 4&5, Near Sethi
Hospital, Bawal Chowk, Rewari-123401 (Haryana) (ANNEXURE R-1)
authorized to represent the present appeal as | am the original
complainant on behalf of the direct recruited executives of BSNL. The
current address for communication and service of notice is: BSNL,
Telephone Exchange, Rusian Colony, NTPC Campus, Vindhya Nagar,
Singrauli, Madhya Pradesh-486886.

| am acquainted with the facts of the present appeal, and | do hereby
solemnly affirm and sincerely state as under for the purpose of Rule 12 of

Employees’ Provident Fund Appellate Tribunal (Procedure) Rules 1997.



2. Jurisdiction of the Tribunal: -

It is submitted that the subject matter of the appeal does not fall within
the jurisdiction of the Hon’ble Tribunal.

The similar appeal filed by Bhopal (Madhya Pradesh) branch office of BSNL
vide ATA Nos. 91(8)/2009 in the Hon’ble Tribunal against the impugned
order of APFC Bhopal for same violation has already been dismissed on the
ground that the recovery certificates do not come under the preview of
Tribunal (ANNEXURE R-2 and ANNEXURE R-3).

The present appeal is repetitive in nature and hence liable to be dismissed
on the principle of res judicata.

3. Limitation: -

The Appellant has given wrong declaration that the appeal is within the
prescribed time limit under the Act. Whereas the truth is that, first order
for refund of employees’ share of EPF contribution in respect of past period
recovered from the salary of subsequent months was already issued on
dated 22/04/2008 by the APFC, Indore (ANNEXURE R-4) and the
appellant has filed appeal in the Hon’ble Tribunal on 29/10/2008 against
the second order issued on 25/08/2008 by the same APFC, without
revealing the first order, thus it is not within the stipulated time limit of 60
days, and hence the appeal is liable to be dismissed on the grounds of time

bar.

4. Subject in brief: -

The prayer of appellant is not maintainable either in law or on facts in the
view of the reply given hereunder.

The present appeal has just been preferred by appellant with mischievous
and evil state of mind to shield the wrongdoers and to delay the justice to
the affected employees.

The appellant is Indore branch office of BSNL, and the respondent No 2 is

its Executives’ Association. Despite the legal provision and repeated



written circular from BSNL head office to the effect that employer’'s will
contribute EPF on actual pay irrespective of emoluments (two such
circular dated 08/06/2002 and dated 20/06/2003 are attached herewith
and marked as ANNEXURE R-5 and ANNEXURE R-6), the appellant did
not do so but contributed either no amount till Feb- 2003 or random and
short amount onward till September 2005 by restricting it to Rs 6500/-
per month. This resulted into serious discrimination between employees
because in other branch offices it was paid on actual wage in line with
BSNL head office circulars. Employees of BSNL Indore branch had given
several representations to local authorities to resolve the discrimination
but appellant did not pay any attention. (Copies of 8 such written
representations is annexed and marked together as ANNEXURE R-7)
Finally BSNL employees through their collective efforts made BSNL head
office to resolve discrimination. It is 5 years later on dated 12/08/2005
when BSNL corporate office issued reminder circular to its branch units
mentioning all earlier circulars regarding EPF contribution under the
reference and directed that, EPF contribution should be paid on actual pay
without limiting it to Rs. 6500/- per month, and past anomalies if any due
to none or random payment of EPF contribution on actual wage should be
removed (True copy of BSNL corporate office reminder letter dated
12/08/2005 is annexed herewith and marked as ANNEXURE R-8).

To resolve the anomalies of past contribution BSNL head office issued
letter on dated 18/07/2006 to its branch offices and directed that BSNL
will pay the employees’ share of EPF contribution on difference of actual
payable and already paid in one installment to the EPFO. Thereafter the
same will be recovered in installments from the employee’'s salary of
subsequent months, and an undertaking to this effect should also be
taken from the individual employees in the given format which is apparent
violation of the provisions of Para 32 of Employees’ Provident Fund

Scheme 1952 (True copy of BSNL corporate office letter dated 18/07/2006



is annexed herewith and marked as ANNEXURE R-9) Even Tamil Nadu
branch of BSNL went to the extent that the interest to which employees
are otherwise eligible under Para-60 of the EPF Scheme 1995 shall also
not be given, and they tried to take undertaking from the employees as
well. (BSNL Tamil Nadu letter dated 26/08/2006 is annexed herewith and
marked as ANNEXURE R-9A)

It is worth to mention here that BSNL branch office Indore had already
been recovering difference of past contribution from employee’'s salary
since May 2006 onwards much before the BSNL head office order dated
18/07/2006 furthermore without intimation to the employees and without
depositing it to the EPFO. Same has already been accepted by the
appellant in its appeal page no-6 and para no. (xv).

After receiving the direction from the head office regarding past recovery
vide letter dated 18/07/2006 the appellant and other branch office of
BSNL even resorted unethical labour practices to obtain the undertaking
for past recovery from the employee’s subsequent salaries. On behalf of the
employees after having several persuasions with BSNL Indore finally I
contested the said recovery in EPFO on the basis of violation of Para-32 of
EPF Scheme. After giving due consideration to matter and facts supplied
by respondent and appellant EPFO Indore concluded that the said
recovery is in gross violation of Para-32 of EPF Scheme, and amount
recovered on this account should be refunded to the concern employees.

5. Reply of the facts: -

For the purpose of Rule-12 of Employees’ Provident Fund Appellate
Tribunal (Procedure) Rules 1997, the para-wise reply of facts stated in the
appeal by appellant, is as under: -

i. As regard fact i) to v): -

It is to state that the appellant is a branch office at Indore (Madhya
Pradesh) of Bharat Sanchar Nigam Limited, a company within the meaning

of section 617 of Companies Act 1956, having its registered office at



Bharat Sanchar Bhawan, Harish Chandra Mathur Lane, Janpath, New
Delhi-110001 (for brevity here in after to referred as BSNL), and
Respondent No.2 is its Executives’ Association.

BSNL was transformed on 01/10/2000 into its current stature from the
Department of Telecommunication (here in after to be referred as DOT),
Government of India. The employees on permanent roll of erstwhile DOT as
on 30/09/2000, were considered as ‘on deemed deputation to BSNL’ w.e.f.
01/10/2000 subject to their permanent absorption in BSNL later on. The
said employees ‘on deemed deputation to BSNL’ were absorbed into BSNL
in phased manner, and in some cadres of employees the process of
absorption is still on. BSNL also recruited employees after the date it come
into being i.e. 01/10/2000. So, three categories of employees came into
existence in BSNL, ONE who came to BSNL on deemed deputation and got
absorbed in it (here in after to be referred as “absorbed employee”), TWO
who came to BSNL on deemed deputation and the process of their
absorption is still on (here in after to be referred as “deputed employee”),
THREE who were recruited by BSNL on & after 01/10/2000 (here in after
to be referred as “recruited employee”).

By bringing necessary changes in various Central Civil Services Rules, the
absorbed employees were allowed all pensionary benefits (e.g. Death-cum-
Retirement Gratuity, Government Provident Fund, Central Government
Employees’ Group Insurance Scheme, Central Civil Services Pension, etc.),
which were available to them in Government of India setup; hence they are
covered by exemption under section 16(1)(b) of Employees’ Provident Fund
and Miscellaneous Provisions Act 1952 (here in after to be referred as EPF
Act). The deputed employees till the process of absorption completes, are
government employees & allowed all pensionary & other benefits under
various central civil services rules; hence they are not covered by EPF Act
at all. The recruited employees have never been extended any pensionary

benefits either those are available to the absorbed / deputed employees or



any other similar benefits under any scheme, rule, etc.; hence they are not

covered by any exemption under EPF Act. In the given scenario it is clear

that as far as the recruited employees are concerned, the provisions of EPF

Act are absolutely mandatory; hence it is wrong to say that the benefits

under EPF Act were extended to them voluntarily.

If the application of EPF Act to BSNL is voluntary, the appellant is called

upon to produce before Hon’ble Tribunal the copy of: -

. An application or agreement made by BSNL and its employees under
section 1(4) of EPF Act for the voluntary application of EPF Act to
BSNL, and

o Notification published in official gazette under section 1(4) of EPF

Act, applying the provisions of EPF Act to BSNL.

i. As regard fact vi): -

Since the service interests of all three categories of employees were
different, there started war between them in BSNL to get more out of pie.
What has been termed as ‘confusion’ by the appellant in the present
appeal is nothing but a failed attempt to deprive the recruited employees of
their due benefits under EPF Act, whereby some of the absorbed / deputed
employees (majority work force in BSNL), at the helm of top and middle
level power in BSNL off-the-record, laid the emphasis that the recruited
employees are excluded as per para 2(f)(ii) of Employees’ Provident Fund
Scheme 1952 (here in after to be referred as EPF Scheme) and why should
they be given EPF benefits on actual wages by having recourse to para
26(6) of EPF Scheme. Accordingly they amicably decided to pay EPF
contribution under section 6 of EPF Act restricting the monthly wage of
employees to the maximum of Rs 6500 pm by purposefully ignoring the
repeated directions issued by BSNL head office (ANNEXURE R-5,
ANNEXURE R-6) and recommendation (duly accepted by Government of

India) of 1st CPSU Pay Revision Committee; appellant is one among them,



who did so. It is pertinent to note that this thing happened only in some
branch offices of BSNL (e.g. in Madhya Pradesh, Tamil Nadu, Kerala, etc.)
including that of appellant, and continued so for the period of about 5
years. The recruited employees working in these branch offices felt cheated
in the hands of power group of absorbed / deputed employees because of
discrimination as in other branch offices of BSNL (e.g. in Punjab, Delhi,
Rajasthan, West Bengal, Gujarat, Bihar, etc.) the EPF contribution, in
respect of their colleagues and batch-mates, was paid on actual monthly
wages of employees by having recourse to para 26(6) of EPF Scheme. This
anomaly was several times brought to the notice of BSNL Indore branch

authorities, but it gave deaf ear to it each time.

iii. As regard fact vii): -

With mala-fide intention of misleading the Hon’ble Tribunal, the appellant
has given totally wrong contention that the BSNL corporate office had
directed to contribute at the rate of 13.61% of the Pay + IDA of the
employee per month limited to Rs 6500/ -

Whereas the truth is that BSNL head office vides its letter dated
08/06/2002 & 20/06/2003 (ANNEXURE R-5 & ANNEXURE R-6) clarified
that the EPF Scheme is applicable to all directly recruited employees
without any ceiling and irrespective of their emoluments, and the BSNL's
EPF contribution shall be to the full limit (extent) of 13.61% of Basic Pay +
IDA. The 13.61% here means 12% EPF Contribution, 1.1% EPF
Administrative Expenses, 0.5% Deposit-link Insurance Contribution, and

0.01% Deposit-link Insurance Expenses.

iv.  As regard fact viii): -
The appellant wants to take advantage of its mistake / ignorance. It is
wrong to say that BSNL has come under EPF Act for the first time. The

erstwhile DOT used to engage thousands of casual employees through



labour contractor, and used to act as principal employer for the purpose of
EPF Act. Under EPF Act principal employer is equally responsible; hence it
has discharged its responsibility with whole hearted dedication to ensure
that the provisions of EPF Act are complied with to protect the interest of
the said casual labour. It is very strange to note that the same well
experienced employees of erstwhile DOT (i.e. absorbed / deputed
employees) in BSNL have now started arguing that BSNL has come under
EPF Act for the first time and they were very much confused. If big
companies like BSNL, with approximate work strength of about 350000
employees, stats arguing so, it will become totally impossible to
administrate the social security laws like EPF Act. Moreover, the appellant
is not an independent unit but is totally governed by the BSNL corporate
office New Delhi. BSNL corporate office has already issued repeated
circulars regarding the mode and manner of EPF contribution so stating
word like “confusion” by the appellant is nothing but an attempt to hide
the mistake which was committed deliberately to divest the recruited

employees.

V. As regard fact ix): -

The appellant’'s argument of ‘voluntary application of EPF Act’ and ‘first
time application of EPF Act’ has already been rebutted in para i) and iv)
above.

The appellant is maintaining GPF records for approximately 1600
absorbed / deputed employees without any problem and complication,
whereas the same appellant claims that it needs ‘enormous and huge
amount of paper work’ and ‘huge amount of time’ to maintain EPF account
for just about 5 recruited employees per years. How much huge amount of
paper work and time is required to maintain the EPF is well known to the

Hon’ble Tribunal hence, the appellant’'s argument of ‘enormous and huge



amount of paper work’ and ‘huge amount of time’ is not only imaginary

one but very ridicules also.

vi. As regard fact x): -

The appellant has deposited EPF contribution at the rate of 13.61% on
wages of Rs 6500 pm, with mala fide intention of depriving “recruited
employees” of their due share of EPF benefits.

Whereas BSNL instructed vide its letter (ANNEXURE R-5) and (ANNEXURE

R-6) that: -
o There is no ceiling on wage for the EPF contribution,
o EPF contribution should be paid, irrespective of employees’

emoluments, to the full limit (extent) of 13.61% of Basic Pay + IDA.
It is here pertinent to note that the EPF contribution on restricted pay of
Rs 6500 pm was paid only in a few branch offices (including that of the
appellant) of BSNL, whereas in all other branch offices of BSNL it was paid

on actual monthly wages. Please refer para ii) above also.

vii. As regard fact xi): -

It was clarified several times by BSNL (ANNEXURE R-5), and (ANNEXURE
R-6) that there is no limit on monthly wages but, because of the ill-will of
appellant it could be implemented only in the year 2006 i.e. 6 years later.
There was no confusion but ill-will, because confusion does not take 6

years’ time for clarification in the face of our several written persuasions.

viii. As regard fact xii) to xv): -

It was ill-will, not unknowingly mistake, of the appellant of not paying EPF
contribution under section 6 on actual wages, as other branch offices of
BSNL did it correctly. BSNL corporate office again issued circular as
reminder (ANNEXURE R-8) dated 12/08/2005 and clarified that there is

no limitation on Rs 6500/- per month for EPF contribution in respect of
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recruited employees. A year later BSNL issued another order (ANNEXURE
R-9) dated 18/07/2006, which states that at the first instance the full
amount EPF contribution in respect of past period (employer's share as
well as employees’ share) shall be paid by BSNL and later the employees’
share of contribution shall be recovered from the salary of subsequent
months in installments. BSNL also insisted for an undertaking to this
effect from the employees that they are agreed to this illegal arrangement.
The appellant already initiated the recovery from May-06 onwards without
intimation and undertaking from the individuals and much before the
corporate office order dated 18/07/2006 (ANNEXURE R-9), and later to get
the said undertaking from employees, the appellant even resorted to
unethical and illegal labour practice of threatening employees of dire
consequences, transfer, and removal from services, etc.

One of such case is being briefed here for the reference of the Hon'ble
Tribunal. In Southern Telecom Region Chennai (STR) branch office of
BSNL, employees were threatened that if they do not give undertaking they
will be removed from service. One of employee (Mr Surinder Kumar) did
not give the said undertaking and complained to APFC Chennai against
such unethical practice of BSNL. On this, he was issued disciplinary
memo (ANNEXURE R-10) and threatened that he will be removed from
service for complaining to the APFC Chennai. APFC Chennai on
07/02/2008 ruled in the favour of Mr. Surinder Kumar that the recovery
of EPF contribution in respect of past period from the salary of subsequent
months is gross violation of para 32 of EPF Scheme, and ordered that the
amount so recovered should be refunded to the employees within 15 days
(ANNEXURE R-11). Despite order of APFC Chennai, the STR did not
refund the money till the complainant made an oral complaint once again
somewhere in the end of July 2008. Meanwhile the STR Chennai
approached RPFC Chennai to get the APFC Chennai order revoked. The

RPFC Chennai caused the order of APFC Chennai reversed under section
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7B of the EPF Act without following due procedure and without giving the
opportunity of being heard to the complainant. Even Mr. Surinder Kumar
demanded the opportunity of being heard, but he was denied (ANNEXURE
R-12). It is also pertinent to note here that even the order of APFC Chennai
was reversed under section 7B, the STR Chennai compiled with the order
under section 7A of APFC Chennai and refunded the recovered amount to
Mr. Surinder Kumar (ANNEXURE R-13) so to restrain him from preferring
an appeal against the said reversal of APFC order. As the stated above, the
STR branch office of BSNL resorted to unethical labour practices, thus
transferred out Mr. Surinder Kumar arbitrarily and without any reason
(ANNEXURE R-14). Thereupon the complainant filed a writ petition in
Hon’ble Madras High Court against the victimization by BSNL. The Hon’'ble
Madras High Court took the matter very serious and issued notices to
BSNL as well as its branch offices at Chennai and immediately granted
stay on vindictive transfer of the complainant (ANNEXURE R-15).
BSNL was very much aware that: -
o This recovery is the violation of para 32 of EPF Scheme, and
. Even it will not get the permission under para 32 to recover this
amount from the salary of subsequent months on the pretext of
‘accidental and clerical mistake’.
This is the reason why BSNL tried to recover the said amount of EPF
contribution silently from the salary of subsequent months by adopting the
safer way of obtaining the said undertaking from the employees by using
immoral practice. As per para 32 of EPF Scheme the employer can recover
the employees’ share of EPF contribution from the salary of the month to
which such contribution pertains. The Hon’ble Supreme Court of India in
case of M/s S K Nasiruddin Beedi Merchant Limited Vs Central Provident
Fund Commissioner & Anthers has also ruled that EPF contribution in
respect of past period cannot be recovered from the salary of subsequent

months. From this order it could very well be perceived that mens-rea was
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present in the mind of wrongdoers in BSNL management while issuing

such order for recovery.

iX. As regard fact xvi): -

The appellant all of sudden started lump sum recovery by violating Para-
32 of EPF scheme and ignoring the hardship of the employees. No prior
intimation was even given to the employees. It was hard enough to survive
the family and social life with such huge amount of recovery. The request
made by the Respondent No 2 for reducing the amount of recovery was
just an attempt to mitigate the financial hardship of affected employees,
which no way render such recovery legalized.

The matter to be decided here is that whether such representations for
immediate relief to avoid the hardship validates the unethical and unlawful
practice of appellant BSNL Indore and BSNL corporate office order for
retrospective recovery of EPF contribution from the employees’ salary of
subsequent months which is gross violation of mandatory provision Para-

32 of EPF Act. It is stated that Para-32 of EPF Scheme has overriding effect

over: -
o Any other provisions of the EPF Scheme,
. Any law for the time being in force, and
. Any contract to the contrary.

Here the intention of the legislation is that the recovery of EPF
contribution can not be made in any other manner except the manner
provided therein. Since subject matter of these representations itself is
against the law, it can not be contended that employees have consented for

the said recovery.

X. As regard fact xvii): -
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The appellant is called upon to state the Act/Rule/Order/Judgement
under which the employee’'s share of EPF contribution ought to be so

deducted.

xi.  As regard fact xviii) and Xix): -

These all are irrelevant consequential stories. The said manner of recovery
of employee’s share of EPF contribution itself is illegal. Whatever amount
of EPF Contribution (employer’'s share as well as employee’s share) which
has been paid by the appellant is its statutory obligation, and in no way

the appellant can be absolved from its responsibilities.

xil. As regard fact xx) and xxi): -

The appellant is called upon to state whether all the employees have given
said undertaking from whom recovery is made. Since Para-32 of EPF
Scheme has overriding effect, the said undertaking is null and void. The
Hon’ble Tribunal may also look in the style and manner inwhich such
undertakings were obtained, as explained above in para viii). It can be
easily examined that attached undertakings with the appeal are purely in
English language and the employees who have signed the undertaking
belongs to Group-D or labour category of employees (hardly able to
understand the alphabets of English language) even such undertaking has
been taken with thumb impression also. No executives have signed any
such kind of undertaking on behalf of whom respondent actually filed the
complaint. It clearly shows the immoral practice of appellant in captivating
the undertaking from the employees and with the intension to misguide
the Hon’ble Tribunal to justify its illegal act. Moreover in wake of Para-32,
it is stated that even if employees give their written consent the said

recovery can not be affected.

xiii. As regard fact xxii) to xxiv): -
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Facts presented in these paragraphs are totally irrelevant as for as main
plea is concerned. Appeal is against the legalities of impugned order of
APFC Indore to stop and refund the retrospective recovery. Making
recovery in installments cannot be legalized, when the recovery itself is
illegal. These orders modifying the amount of recovery for easy
installments are just consequential to the BSNL's earlier order, which
ultimately instructs its branch offices to make illegal recovery. The mere
reduction in the amount of installments of said recovery does not render it

absolute and legalized.

xiv. As regard fact xxv): -

The appellant's contention of filing belated complaint with APFC
sometimes in July 2007 after the completion of recoveries is totally false as
continuous written persuasions were done with the appellant (ANNEXURE
R-7) and finally written complaint was filed with RPFC Indore on
03/11/2006 during the recovery period. (True copy of written complaint
with APFC on dated 03/11/2006 is annexed herewith and marked as
ANNEXURE R-16). Moreover the illegality of action is not barred by time.
The Respondent No. 2 and other employees of BSNL Indore have already
written number of complaints to the appellant and other internal
authorities stating all the facts before and after the start of recovery. If the
appellant had not been supplied with the copy of complaint from APFC
Indore, it would have asked for the same once again during the course of
proceedings.

There was number of anomalies in respect of EPF before filing the
complaint with APFO like no EPF account in the name of employees, not
supplying of yearly statement, short contribution, non settlement of
transfer cases, recovery of past period etc. After enquiring from EPFO
Indore, respondent came to know that, there was no individual EPF

account and not even single rupees deposited in the name of individual
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employees and no single statement had been supplied till Jan-2007.
Seeing all these anomalies with the EPF of employees in big employer like
BSNL forced employees to think if there was any big scam behind the
curtain. Same was widely covered by the print media (true copy of some
print media is attached herewith and marked ANNEXURE R-17).
Resolving all the aforementioned anomalies and deposit of EPF
contribution (employer’'s share as well as employees’ share) in respect of
past period by the appellant is its statutory obligation, and the amount so
deposited does not entitle the appellant to recover the employees’ share of
EPF contribution either in installments or otherwise from the employees’
salaries of subsequent months.

As regard dropping of proceedings under section 7A, it is evident from the
order itself (refer Annexure-10 of the appeal) that the proceedings under
section 7A were initially dropped on the condition that if complainant is
not satisfied with the records submitted by the appellant, he may again
approach the EPFO authorities. The action of APFC Indore was appreciable
at that time in respect of forcing the appellant to resolve various
aforementioned anomalies and deposit short amount which was not
deposited despite recovering regular contribution from the employee’s
salaries and issuing individual account number/ yearly statement but it
was equally disappointing that there was no any comment on retrospective

recovery made by the appellant.

XV. As regard fact xxvi): -

As stated above, the proceedings under section 7A were initially dropped
on the condition that if complainant is not satisfied with the records
submitted by the appellant, he may again approach the EPFO authorities.
Since the complainant was not satisfied with the records and reply given
by the appellant and APFC Indore (the formal letter from APFC Indore

dated 21/01/2008 ANNEXURE R-18), he again writes to EPF authorities
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dated 1570272008 (ANNEXURE R-19). The matter was also brought to the
knowledge of EPF (Vigilance); and after going through the detail enquiry
report of APFC Indore under section 7A, Deputy Director (vigilance) EPFO
West Zone wrote letter to the RPFC Indore dated 19/06/2009
(ANNEXURE R-20) in which it is clearly stated that, it appears 7A
authority has committed serious error in fact and in law in dropping the
proceedings without looking into the factum of recovery of the past arrears
of contribution from the current salaries in spite of specific allegations to
the effect which were also supported by the inspection conducted by the
department and directed the RPFC Indore to review the proceeding under
section 7A which had left much to be desired, on which proceedings were
initiated by the EPFO Indore and matter was heard so. Hence, it is wrong
to say that APFC Indore was satisfied with the compliance by the
appellant, and the revival of the enquiry under section 7A is hit by the

principle of res judicata.

Xxvi. As regard fact xxvii): -

By dropping enquiry temporarily, the APFC Indore gave more than
sufficient time and opportunity to the appellant so that appellant could
rectify its grim mistake and satisfy its employee (i.e. complainant). APFC
Indore had issued an order on dated 22/04/2008 (ANNEXURE R-4) to
appellant and directed to refund the recovered amount for the past
contribution. But, the appellant did not make use of this opportunity and
refused to comply with the said order of APFC Indore; hence the
Respondent No 2 had to approach APFC once against the non compliance

of the said order and enquiry was initiated under section 7A.

xvii. As regard fact xxviii): -
Even the terms ‘dropped’ and ‘revival’ have been used in the enquiry under

section 7A, the actual sequence of the events shows that nothing was
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dropped & nothing was revived. Instead the enquiry was ‘suspended’
subject to certain condition, and non-fulfillment of that condition led to its
natural and automatic ‘resumption’. Both of the parties were aware of said
suspension and resumption of enquiry under section 7A, and were also
present at the time of adjudication. The order of adjudication very clearly
states the logic and reasoning thereof. Hence, it is wrong to state that the

order under section 7A was non-speaking.

xviil. As regard fact xxix) to xxxi): -

The settled law in this regard has been already stated here in above. Even
if employees give their consent in writing, it is not possible for employer to
make recovery of employees’ share of EPF contribution in respect of past
period from the salary of subsequent months. Whatever undertaking the
appellant has obtained from the employee is illegal at law. The appellant
has taken undertaking from some labour category of employees against the
law by using unethical practice as already stated in Para-xii and making
the same as a basis for illegal recovery is nothing but criminal activity of
the appellant. Hence, APFC Indore is correct at law to pass order that such

recovery is against the provisions of Para-32 of EPF Scheme.

XiX. As regard fact xxxii) and xxxiii): -

No executives on behalf of whom respondent has filed the case has signed
the said undertaking/Zagreement and even not given any consent for past
recovery from subsequent salary. Appellant have taken some undertakings
from some labour category of employees by using immoral practice as
already stated in Para-xii above. Whatever undertaking the appellant has
obtained from the employee is illegal at law.

The factual position in respect of APFC Chennai and Mr. Surinder Kumar
has already been narrated in the Para-viii) above. In the stated case of

APFC Chennai, the order under section 7A for refund of employee’s share
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of EPF contribution in respect of past period has already been
implemented and the amount of said recovery has also been refunded to
Mr. Surinder Kumar in the month of July 2008 (ANNEXURE R-13) even
the said order of APFC Chennai was reviewed and reversed under section
7B on 27/05/2008. Section 7B order issued by APFC Chennai was based
on the wrong facts and statements supplied with ill intension by BSNL
Chennai and by refusing of the opportunity of being heard to the original
complainant Mr. Surinder Kumar (ANNEXURE R-12). It is evident from the
7B order itself that implementation of the said order is subjected to the
authenticity of various facts provided by the BSNL Chennai like EPF
contribution was restricted to Rs. 6500/- per month and it has been
extended to the full limit on request of employees through their
associations in Aug-2005 after employees submitted their joint declaration
and agreed to pay the past contribution but the facts mentioned in the
order are totally false as already stated in above Paras.

It is also pertinent to note that followed by various complain from different
part of the country Central Provident Commissioner Office (CPFO) New
Delhi has issued centralizes decision regarding refund of retrospective
recovery to the BSNL and all RPFCs on dated 13/05/2009 (ANNEXURE R-
21) under the sign of ACPFC (Compliance). It is reasonably learnt that the
order issued by APFC Chennai under section 7B has been cancelled, by
following the ACPFC (Compliance) order.

It is also pertinent to mention that BSNL management has appealed
against the aforementioned centralized decision of CPFO which has
already been dropped after examination of the facts and conveyed to BSNL

management vide letter dated 17/07/2009 (ANNEXURE R-22).

6. Justice sought: -
The appellant has tried to misguide the Hon’ble Tribunal by giving various

wrong, frivolous and contrary statements (Like “due to confusion”, “require
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huge amount of work and time”, “EPF was introduced first time”, “EPF was
restricted to Rs 6500/- per month by corporate office”, “introduction of
EPF was voluntary in BSNL”, “employees have given undertaking”, etc.) in
the appeal behind the illegal act of short contribution and later on
retrospective recovery from the subsequent salaries.

Since the appeal is time barred, and the Tribunal does not have
jurisdiction to settle any dispute on recovery certificate and the appeal

doesn’t have legal sanctity, hence is liable to be dismissed.

7. List of Enclosure

S.NO. PARTICULARS PAGES

1. Annexure R-1 22
A true and correct copy of AIGETOA Registration

2. Annexure R - 2 23
True and correct copy of order issued by
APFC Bhopal

3. Annexure R - 3 24-25

A true and correct copy of the order of
EPF tribunal New Delhi.

4. Annexure R -4 26
A true and correct copy of the refund order
issued by APFC Indore dated 22/04/2008.

5. Annexure R- 5 27
A true and correct copy of the EPF circular
issued by BSNL Corporate office
Dated 08/06/2002.

6. Annexure R - 6 28
A true and correct copy of the EPF circular
issued by BSNL Corporate office
Dated 20/06/2003.

7. Annexure R -7 29-39
True and correct copies of representations
Given by the employees of BSNL Indore.

8. Annexure R - 8 40
A true and correct copy of BSNL corporate office
reminder letter regarding EPF contribution
Dated 12/08/2005.

0. Annexure R -9 41
A true and correct copy of BSNL corporate
office letter regarding past recovery
dated 18/07/2006

10. Annexure R - 9A 42
A true and correct copy of Tamil Nadu branch
of BSNL insisting employees to give undertaking

11. Annexure R-10 43
A true and correct copy of disciplinary memo issued
To Shri Surinder Kumar for enquiring EPF records.



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

Annexure R - 11

A true and correct copy of refund order by APFC
Chennai

Annexure R - 12

A true and correct copy of letter of APFC Chennai
denying of being heard.

Annexure R - 13

A true and correct copy of refund order issued by
BSNL Chennai to Shri Surinder Kumar JAO Chennai
Annexure R - 14

A true and correct copy of transfer order of Shri
Surinder Kumar JAO Chennai.

Annexure R - 15

A true and correct copy of stay order of Hon’ble
Madras High Court on Transfer of Shri Surinder
Kumar JAO Chennai.

Annexure R - 16

A True and correct copy of written complaint to
RPFC Indore on dated 03/11/2006

Annexure R - 17

True and correct copies of print media covering EPF
anomalies in BSNL.

Annexure R - 18

A true and correct copy of letter received from APFC
Indore dated 21/01/2008

Annexure R - 19

A true and correct copy of letter written to APFC
Indore and Deputy Director WZ dated 15/02/2008.
Annexure R - 20

A true and correct copy of Deputy Director Vigilance
EPFO, WZ dated 19/06/2008

Annexure R - 21

A true and correct copy of centralize decision of CPFC

Office New Delhi dated 13703709
Annexure R-22

A true and correct copy of centralize decision of CPFC

20

44

45

46

47

48-49

50-51

52

53

54

55-56

57

58

Office New Delhi after examination of appeal dated 17/07/09
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VERIFICATION

I, R P Shahu, General Secretary “All India Graduate Engineer Telecom
Officers Association” currently working as JTO in BSNL, at Vindhya Nagar
Telephone Exchange under Telecom District Engineer Sidhi, Madhya
Pradesh do herby verify that the contents of this reply has been read over
by me which | have fully understood and thereupon state that the contents
of the same are true to my knowledge based upon the records and no

material facts have been suppressed.

Date: 23.07.2009

Place: New Delhi

(R P Shahu)
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OFFICE OF THE REGIONAL PROVIDENT FUND COMM [SSIONER
SUB REGIONAL OFFICE
132, ZONE - 11, M.P.NAGAR, BHOPAL

NO./PFC/SRO/BPL/ENF/MP/13737/ \\{ b S Dt ealt ( o 7

BEFORE THE ASSISTANT PROVIDENT FUND COMMISSIONER =]

In the matter of proceedings under regarding violation of provisions under Para 32 of the
Employees’ Provident Fund and Miscellaneous Provisions Act, 1952, against M/s. Bharat Sanchar
Nigam Ltd., Bhopal bearing PF Code no. MP/13737.

ORDER SHEET

(Passed on 13/1/09)

M/s Bharat Sanchar Nigam Ltd, Bhopal is an establishment covered unde - the Employees’
Provident Fund and Miscellaneous Provisions Act, 1952 (here in after referred as Act) under the PF Code
no. MP/13737 and owing to a complaint from Shri S.K.Gupta, GE-JTO regarding non compliance of the
provisions of the Act and violation of Para 32 of the Employees Provident Fund S:heme an enquiry was
held on 13/1/09.

As the establishment is recovering the arrear of employee’s contribution fiom the subsequent
wages of the employees, the action attracts violation of Para 32 of the Employees P’rovident Fund Act &
Scheme. In order to mitigate the grievance of the employees, both the parties ie the complainant Shri
S.K.Gupta and Shri D.N.Singh, DE Legal of the establishment was called to represent their case in the
hearing.

And the during the hearing, the complainant pointed out that the establishment is deducting the
arrear of employees contribution for the pre discovery period from the subsequent wages of the
employees. And no consent from the employees has been taken for this by the establishment.

“ As per Para 30 & 32 of the EPF & MP Act 1952, arrear of employee’s contribution cannot
be recovered from subsequent wages. Recovery of such dues from the employees is in
contravention to the provision of the EPF Act & Scheme™.

Therefore, I hereby direct M/s BSNL. Bhopal to refund the deductions of the arrears contribution
and no further deduction should be made by them from the salary of the employees

e

(Neeraj Shrivastava)
Assistant Provident Fund Commissioner,
SRO, Blhopal

M/s. General Manager Telecommunicication
BSNL, Bhopal-3

No. SRO/BPL/Enf/MP/13737/Tr.No. l & B L: Date: @_&\\ tb‘?
Copy to:
8 Shri. R. Rameshwar, E.O. Circle 1(2) ... for information with a direction to ensure the

compliance of this order and submit a report by name to the undersigned for further action in
the matter without fail.

L}__Shri S.K.Gupta.... complainant.

tastava) .

pal
Faorap Xrivasin: |
Asststani P F. Cormmips...

Chilh Brsdaael o
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EMPLOYEES PROVIDENT

LU E ﬂw‘u":
(Ministry of Labour, Gowvt. of India),
y ﬂm:hﬂ“:

No. PFC/MP/17087/En. Date

To, .
Accounts Wing BSNL
oOld C.T.0 Building, Radio Colony
Indore (M.P.)

Sub: - cmmﬂﬂmMuFMme

Sir,

Mnhﬁu“hﬁdﬂmﬂmmmh
recovering the arrears of statutory dues under the Employees Provident Fund
deposited in the prescribed time limit and as you are aware itis in
contravention of the mandatory provisions of the Employees Provident Fund

" You are therefore advised 1o refund such amount if so deducied 0
mmwwmm»mmmm
in the matter within 7 days of the receipt of this letter. A copy of the compiaint
is enclosed.
Yours faithfully
Pe—

(T.V.K.Nair)
Assistant Provident Fund Commissioner (Enf)
Madhya Pradesh, Indore
Date 020U

No. PEC/MP/17087/Enf. /f (4

1) ShRP Sahu, 111710, Doorsanchar Colony, Navratan bagh, Indore, MLP. for
- .

2) Sh V.S Thakur, FO. with a copy of the complaint and is advised to submit a
detailed report on this matter.

———

Assistant P.F. loner 5
Madhya Pradesh, lodere— — _



Tum. 24 1999 @Stgerh Pl

A

"
"
BHARAT SAMCHAR NIGAM LTD Q,om @

(A Guve e of Indls Dnierprise) (:’V
Corpiaie ACCOULIS Section

Room Mo 304, Indraprastha Horel

New Dl 110 201 1" ‘y,ﬁo

FaN MO,

mac
Ck:nml Marnager (F & A), 4 .
Pradesh Telecom Clrcle,
Bhavan, Abids,

Sub: Opening of Employees Prov{dcm Pund Account with Regignal
Provident Fund Conunissloners in tespect of direcﬂy recruited
BSNL personnel - tey

.} Ref: LT NO.TCA/CAIVEPF/2002 dated et Hydcrabad the 28.05.2002. '

-

W _' With refmnce " your above cited letter the following elariﬁaalion i glven_

1. Tha : EPF M_L.uunl should be opeied under sccion 1(4 ofthﬂ 103’6:::5 vamem dent | ____. ..
”Fuﬁf and M7sTETanaous Provisons Act 1937 ard
‘appticable. Therc is.n0 celling for Wages under ,secﬁun 1(4) of Emplaym rmvidcm
Fv.md and Mace‘llanwus Provisions Act 1952, - :

2 !’.equucd Account heads are alrzady available undcr Schedule 19 an;d under ﬂu
-txpeuduu:e schedules,

3. Th-e amplayer § contribution is to be puld by the réspective Circlc’UnIts

Funlw action may be taken aecordingly.

1M

RATTT MANDAL
1t, DDO{CA)

%
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.
-« g T b ~ el Crak
ad Al ofeeme . L ke
OfMce uf.lh:%ﬁ A Ganeral Kianagar, '.”\'l \,.\“‘) ’
BENL, TH, Ghole ! M
2 5 JUN 20m3 Jr DDGR&P)/BSNL/MISC/Union

BHARAT SANCHAR NIGAM LTD
Crtt o swgogsr (A Govt of India Enterprise)
I — (R&P Section)
1105, 143-B Statesman House,
Barakhamba Read,
MNew Delhi 110001,

F.No S00-85/ TANN KW Dated 20/06/03
Ta

i E A
RENI, (Circlae

Subs- Opening of EPF Acepuns with RPEC in respect of directly recruited BENL emploveas,

-

Pieage ensure thal - before finalization of the accoums. the mmount due on Ade of FPF
sontribution ot directly recmited BSNL employses is remimed o the regiondi Provident Fund
Uommissioner. ar the figures of the same would be required by the Auditar

To clarify  marers further, regarding EPF contribution. it is conveyed that the scheme is
sppligidle 10 .l the dirsetly recruited BSNL cmplovees irrespessive of their emoluments. The
cotitribution of 3SNL is 10 extend to the full limit of 13.61% of the basic pay +IDa of the employee.

The smplover s contribution would amoeunr to 12%. of the bagic pay + IDA. Schedules prepared forahe
same woutd show the detailed working of both the camponents of EPF ( the emploves’s contribumomn
and the emmplover’s contribution),

. DDG(R.&P)
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To, | _
| ’ The AO (Pay) (D

BSNL, NP-1
Indore (MP).

1Sub: - Regarding CPF deduction to salaiy

Sir,
As I joined BSNL on dated 19 Nov 2001 at Indore GMTD, after completing tra.ining I
am regular as a JTO in GMTD Indore on dated 25 Feb 2002. Deduction of CPF/GPF given

Ibelow. _
“+ and year | Basic Basic pay (revised | GPF deducted CPF deducted
oo pay Rs- | pay scale) Rs- Rs- | Rs-
25 1-.0 2002 6500 5850 Nil Nil
12002 6500 9850 Nij Nil
April 2002 0500 9850 500 Nil
| May 2002 6500 9850 500 Nil
June 2002 6500 9850 500 Nil
July 2002 6500 9850 500 Nil
Aug 2002 6500 . | 9850 Nil , Nil
Sep 2002 16500 9850 Nil Nil
Oct 2002 6500 9850 1133 Nil
Nov 2002 6700 10100 Nil Nil
Dec 2002 6700 10100 Nil Nil
Jan 2003 6700 - 101090 Nil Nil
Feb 2003 6700 10100 Nil Nil
March 2003 6700 10100 Nil 1186
April 2003 6700 10100 Nil 1186
May 2003 6700 10100 Nil 1186
June 2003 6700 10100 . Nil 1186
July 2003 6700 10100 Nil 1186
Aug 2003 6700 10100 Nil 1186
| Sep 2003 6700 10100 Nil 1186
Oct 2003 6700 10109 Nil 1186
Nov 2003 6900 10350 Nil 1186
Dec 2003 6900 10350 Nil 1186
Jan 2004 69500 10350 Nil 1186
Feb 2004 6900 10350 Nil 1186
March 2004 6900 10350 Nil 1186
April 2004 6900 10350 Nil 1186
- May 2004 6900 10350 Nil 1186
" Total 3133 17790

Deduction of CPF is irregular and till date I did not got any document relating to CPF
deduction rule, CPF account No. and balance in CPF account.

Bhopal and other GMTD deducting CPF on the bases of 12% of (Basic + DA)

So please consider my case and convey me all satisfactory information

Date :- 10-06-2004 Nitin Kumar Soni
(ITO-SWIGSM)
Staff No-38251
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~ To Dated: 01/10/2004
The 40 (TA)
’BSNL, INDORE
B a8 R SO SR BB

Sit/madar ‘

With due respect we want to state
2001, our CPF is being deducted Rs, 780/-
slip. At present our basic pay is Rs. 10350/-
other cities in MP (like Bhopal, Gwalior, Jab
of the country CPF is being deducted Rs.

reply. .
Kindly do the needful reg

ﬁpe of financial [oss with us,

hanking vou,

hom

1811/-
basic pay i.e. 12% of Basic+DA, We have discusse
with your office and Shri Nitin Soni (JTO) regard
given one written copy on 10/06/2004 but we are stil

arding this matter as soon as possibl

that we are the JTO recruited by BSNL

per month as per the payment
and DA on basic Rs. 4689/-. In
alpur, Betul etc.) and other part
per month for the same
d many times personally
ing this difference has
I'waited for satisfactory

¢ to avoid any

all BSNL JTO (Unit —64)
/ i
oA
J @ﬁ@/ t/‘éégh >
U (JTO) S WASKEL (JTO) NITIN SONI JTO)
gtaff no 38273  Staffno 38228 Staff no 38251
| .
| S~
: APAN TIWARI (JTO) NITIN TOPNQ JTO)
taff no 38860 Staff no 38239
Lttached; -Copy of written latter given previously by Shri Nitin Soni

_-Payment slip of JTO Bety
=~ Payment sli
-?ayment S

,,,,,
..............
......

. )

-Payment slip of JTO CMTS Bhopal (for r
~Payment slip of JTO A/T Jabalpur (for re

eference)
ference)

[ (for reference)
p of JTO Gwalior (for reference)
lip of JTQ Koslkata (for reference)
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To, | - Date: 20/12/2005
DGM (FINANCE) o B .

BSNL INDORE ]
Subjeét: Regarding EPF contribution and CGIS deduction of direct recruited JTOs.

4

]

Sir,

We are BSNL recruited JTOs batch 2001/2002. We would like to have your attention on
the following pending issues.

I- Our EPF was deducted unevenly, for few months @Rs1186/- and for few months
@Rs780/ while order has already been issued by DDG on 22/03/2002 in which
clearly mentioned that EPF contribution should be @ 12% of basic pay + IDA.
We have discussed personally many times and given in written to AO on
10/06/2004 and 01/10/2004 (photocopy attached) to look into the matter. we have
also provided order copy issued by DDG and payment ship of other state where
EPF deduction was made proper. But this matter has not been taken seriously.

2. After continuous effort made by us one clarification order has been issued by
DDG (CA) on 12/08/2005 to deduct the EPF @ 12% of basic +IDA (attached).
After that our EPT is being deducted properly but our past anomalies did not get
solved and no communications has been made till date with us.

3- We did not get even single statement of our EPT account. We are continuously
trying to get our EPF account statement but nobody is taking responsibility so we
are still in dark about our EPF amount.

4- QOur CGIS was deducted @ Rs. 60/~ per month form March 2002 to May 2004.
After conformation from Account Officer it is found that this facility is not for
BSNL recruited JTOs. We are still unknown why this deduction has made while
facility is not extended for us. And what about our money, which has heen
deducted.

S- Training stipend was provided as per the CDA pay scale i.e. 70% of Basic +
CDA. As pay scale has been revised since Oct. 2000, we should get the arrear of
stipend as per the revised pay scale. But arrear for the stipend has not been
provided so far.

We are so hopeful to get the maiter solved as soon as possible with your sincere
effort.

Al BSNL RECRUITEE JTO
BSNL INDORE

(.0 4 o “’”—ZE@&/

N0

/'&- \__,_\t‘ PITIAs P T R\ P;SLLQJ‘I"‘(J ) )
E’) ULM]CQ] =y te}:E‘ES\\ﬁ) <o CM{;E{ =] 3¢

ol provisitiny



32

H
}

ey : ’:‘I*\-’Hnmemm
B o - aiaZs SN
i L !\D:E g%; e, X
Lt 5T { 21 o

ot Helveisy |
. f
. o SN
i apan Tiwari ;55‘1
District Secretary -
BSNL INDORE e S
9425001722 oo
L
AIGETOA/MP/Indore/EPF/06-07/3 Dated : 13.06.06
To
The A.O. (TA)
BSNL INDORE
Subject: Regarding lump sum recovery of EPF without prior intimation and statement of
EPF Account.
Sir/Madam,

We are BSNL recruited JTO batch 2001/2002. We want to have your kind
attention on following issues:

I- Four vear have been passed of our EPF contribution but we didn’t get even a
single Statement inspite of our several communications in written. So we are still
in dark about our EPF amount. Kindly provide us the individual Statements with

Account Numbers.

2- We are continuously trying to let you know since last three year that our EPF
Deduction was not proper. Even on giving many proofs and order copy issued by
headquarter regarding proper contribution of EPF till date no communication has
been received from your side due to which our amount to be recovered

accumulated to huge amount.

3- Due to continuous effort made by us to the Delhi headquarter through the union
platform one clarification order no. 500-85/2004-CAII/BSNL/KW dated
12.08.2005 was issued again by DDG regarding proper contribution of EPF with
the instruction to solve the past anomalies as early as possible. After that our

deduction became proper but still our past anomalies remain unsolved.

4- In our meeting with DGM (Finance) and GMT Indore on 20/12/2005 regarding
past anomalies, DGM (finance) assured us to to resolve the problem as carly as
possible and to fix the installment with proper communication and mutual
understanding. Inspite of the above, in the month of May 2006 salary slip we

found that there was huge deduction without any prior intimation.

5- There is no uniformity of deduction also. Some of us are transferred from other
SSA and their deduction is different from those who were already posted in
Indore. Their EPF deduction should also be calculated taking into account their
posting in BSNL and not posting in Indore SSA so that deduction of all of us can

be uniform.

(-
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Sir/madam, as you know we all are salaried person and have no other source of
income. We have family and social responsibilities. Some of us have alrcady taken
different loan and almost all of us have taken different type of saving schemes like LIC,
Pension Plan etc. Every amount of our salary has fixed head of expenditure. In this
situation such a huge deduction from our salary without any prior intimation is neither
logical nor affordable. With this deduction we are not able to properly mainiain our
family and social responsibility. This type of financial crises may cause mental instability
and can affect our normal working.

So you are kindly requested to deposit our amount, which has been deducted without any
prior intimation. You are also requested to provide amount 1o be recovered with all the
calculation and past statement to maintain the transparency. There after recovery must be
done with the affordable installment fixed by mutual understanding. *
Kindly provide us the necessary information and make necessary arrangement so that the
matter can be resolved at the earliest.

Thanking you
With regards

Sincerely yours

>

Tapan Tiwari

Copy to:
1. GMT Indore for kind information please.
2. GM (Finance) for kind information please
3. DGM (Finance) for Information & necessary action please.
4. GS AIGETOA
5. CS (MP) AIGETOA BHOPAL
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All India Graduate Engineer Telecom Officer Association

MP Telecom Circle Bhopal, SSA-Indore
{An Association of Gr. Er.Teelecom Officer of BSNL/MTNL)

websi?waiggtg_ag.g“
i

L

e-mai§ AT ipel a0 e “‘“’“‘
District Secretary AT e o _-_ igtriet: P»:esxg;lgn; B
Tapan Twari G.M T b ) (S deepgragval- -
9425001722 iR 07 1-2360000 ~
P e G

AIGETOA/MP/Indore/EPF/06-07/4

To

The Account Officer

Ated: 17/10/2006

BSNL INDORE

Sub: Serious Violation of EPF Norms

Sir/madam, .
Most humbly and respectfully [ wish to bring into your kind notice once again

that the Account wing of BSNL, INDORE, violates EPF Norms/Rules. I want to submit
you the following facts, which will explain everything:

BSNL is PSU established in 01.10.2000 and we are recruited by BSNL in
2001 and 2002. As per BSNL rules the employees recruited by BSNL itself
will be covered under EPE.

BSNL rule says the BSNL recruited employee will contribute 12% of its
basic and IDA and BSNL will contribute 13.16% of the Basic and IDA of the
employee for the EPF.

This policy was circulated to all concerned Accounts Officers in the march
2002, and BSNL H.Q. also sent many reminders to them for implementation
of EPF policy for BSNL recruited employees time to time.

But it is worth mentioning that right from our joining (Oct’2001) to feb *2003
nothing was done from your side in the name of EPF. Although we kept on
following up the concerned Officers, but of no use.

From March’2003 account wing startcd deducting Rs.1186/- per month
(unknown calcufation) tilt may 2004 there after 780/- per month (12% of
Rs.6500/-) from our salary in place of 12% of our actual Basic + IDA as per
BSNL Ruling without disclosing our EPF Account No. When we approached
our finance wing for this irregularity they explained us that EPF cannot
accept more than Rs.780/- as employee EPF contribution. They ignored the
order issued by BSNL Head quarter. This continued tili sep’2005.

From sep’20035 on our constant follow ups account wing started deducting
our EPF contribution as per BSNL ruling after reminder issued by BSNL
Head quarter vide letter no 500-85/2004-CAIlI/BSNL/KW dated 12.08.05. On
pursuing regarding our past anomalies, which ware deducted improper no
proper response was given. Suddenly in the month may 2006 we found that
there is lump sump deduction from our salary in the name of past EPF
recovery that was not affordable to us.

Page 1 of 2
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7. As per EPF act employee contribution towards EPF must be recovered
from the wage of that particular month only if it could rot be recovered
the whole responsibility will be of employer. All the past recovery must
be paid by employer (BSNL in this case) itself for both the contribution
i.e. employer and employee. It cannot be recovered from employee. So
kindly look into the matter and stop the further recovery. Kindly provide
explanation regarding past recovery that has been made during last 4-5
months as such recovery is being made against the EPF rule. If there is
no strong base kindly arrange to refund our amount that has been
recovered in the name of EPF recovery of past anomalies.

8. We are still unknown whether BSNL is contributing its part or not,
whether our amount is being deposited in EPF board properly or not
because till date we have neither received EPF account number nor any
statement of our EPF Account in spite of our many request in written.

Request your goodself to kindly look into the submission we have presented
under Para 7 and 8 of this letter which is serious violation of EPF norms.
Notwithstanding these submissions and without prejudice to your actions, we do reserve
the right to make a written complain to the EPF commissioner and seck appropriate
judicial remedy should the need arise.

Thanking you,

N

District Secretary
AIGETOA INDORE

Copy to:
1-GMT Indore for kind information
2-DGM (Admn) kind information.
3-DGM (Finance) for necessary action.
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To o o L i Date: 02.12.20006
The DGM (Finance) : s b, SETS :

BSNL INDORE ' ' ‘

Sub: Regarding EPF issue

Sir, s .

Most humbly and respectfully I wish to bring into ybur kind notice once again that I am
GE-JTO recruited by BSNL -in 2001. BSNL has provided'the EPF facility to their employee in
place of GPF/pension and it is the only future money for me. Account wing of BSNL Indore has
been deducting the amount unévenly as per their own wish from my salary since 2002 without
disclosing my EPF account and statement despite of our many requests in written and overruling
all the orders issued by head quarter. [ have applied my all effort to get the EPF account and
statement but of no use. { went fo the EPF board on last weak and I came to know that there is no
any account in the name of me and BSNL is in defaulter list of EPF board. As per the EPF office
BSNL has nrot given even single compliance till date despite of many reminders.

It is my basic right to have the EPF account number within 15 days of being member of
EPF and detail statement on the yearly basis. But till date 1 don’t have any proof regarding EPF
contribution. Account wing says that they have deposited the contribution to the EPF board but
EPF board says there is no any deposite. I have been dancing here and there since five year. If
BSNIL has deposited the contribution properly to the EPF board then why account wing is not
giving me the account number and statement. T am afraid about my future money as it seems like
big scandal is being played behind the clrton.

Account wing has been deducting huge amount from my salary in the name of past EPF
recovery for last six month without taking any undertaking and without providing due drawn.
When I asked about the recovery to account wing they told that BSNL has deposited your
contribution for the past anomalies in advance and it will be deducted from my salary in six
installments but I am still confused where the amount has been deposited while my EPF account
is not there. And it is also against the EPF act which says past contribution can not be recovered
from employee except accidental and clericai mistake. | have already requesied to stop the
recovery till clarification of act and EPF account number with statement but of no use.

I have perused this case to all concern officers and SSA head of Indore many times, but
my problem could not move a little bit. If some causality occurred with me, this is the only saving
behind me for my family, but I could not get even account number since five year after putting
my all ¢fforts. How do 1 can believe that my family can recover my EPF after me? Many of my
friends have resigned the department but they have forgotten their EPF due to this complication
created by account wing with malafide intention. Now I am very much upset and my mental
position is not good which is affecting my working and family as well. Kindly start the
investigation if any scandal is being played and sentence the involved person.

Kindly pay the proper attention immediately and take the necessary action so that
1 can have EPF account number with all statements within two days else I will be forced to
highlight this scandal through the media to draw your proper attention as I have no further
patience to communicate the same problem with account wing.

Thanking you

GE-JTO (BB), ONP INDORE
Copy to:

GMT Indore for kind attention and immediate action
DGM (Admn) for kind attention and immediate action

Page 1 of 1
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All India Graduate Engineer Telecom Officer Association >,
MP Telecom Circle Bhopal, SSA-Indore [
(An Association of Gr. Er.Teelecom Officer of BSNL/MTNL)
website:www.aigetoa.org
e-mail;join@aigetoa.org
District Secretary District President
Tapan Twari Sandeep Jiaswal
9425001722 0731-2360000
AIGETOA[mPlIndove [€PFloc-07 |05 Dated = 12]12{2006
To T "
The DE (Vigilance) ' S I
BSNL INDORE :

Sub: Serious Violation of EPF Norms

Sir/madam,

Most humbly and respectfully I wish to bring into your kind notice that the
Account wing of BSNL, INDORE, violates EPF Norms/Rules. I want to submit you the
following facts, which will explain everything:

1. BSNL is PSU established in 01.10.2000 and we are recruited by BSNL in
2001 and 2002. As per BSNL rules the employees recruited by BSNL itself
will be covered under EPF,

2. BSNI, rule says the BSNIL recruited employee will contribute 12% of its
basic and IDA and BSNL will contribute 13.61% of the Basic and IDA of the
employee for the EPF.

3. This policy was circulated to all concerned Accounts Officers in the march
2002, and BSNL H.Q. also sent many reminders to them for implementation
of EPF policy for BSNL recruited employees time to time.

4. But 1t is worth mentioning that right from our joining (Oct’2001) to feb *2003
nothing was done from your side in the name of EPF. Although we kept on
following up the concemed Officers, but of no use.

5. From March’2003 account wing started deducting Rs.1186/- per month
{unknown calculation) till may 2004 there after 780/- per month (12% of
Rs.6500/-) from our salary in place of 12% of our actual Basic + IDA as per
BSNL Ruling without disclosing our EPF Account No. When we approached
our finance wing for this irregularity they explained us that EPF camnot
accept more than Rs.780/- as employee EPF contribution. They ignored the
order issued by BSNL Head quarter. This continued till sep’2005.

6. From sep’2005 on our constant follow ups account wing started deducting
our EPF contribution as per BSNL ruling after reminder issued by BSNL
Head quarter vide letter no 560-85/2004-CATI/BSNL/KW dated 12.08.05. On
pursuing regarding our past anomalies, which were deducted improper no
proper response was given. Suddenly in the month may 2006 there was lump
sump deduction from our salary in the name of past EPF recovery that was
not affordable to us.

Page 1 of 2
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7. As per EPF act employee contribution towards EPF must be recovered
from the wage of that particular month only, if it could not be recovered
the whole responsibility will be of employer. All the past recovery must
be paid by employer (BSNL in this case) itself for both the contribution
i.e. employer and employee.

g We are still unknown whether BSNL is contributing its part or not,
whether our amount is being deposited in EPF board properly or not
because till date we have neither received EPF account number nor any
statement of our EPF Account in spite of our many request in written.

Request your goodself to kindly look into the submission we have presented
under Para 7 and § of this letter which is serious violation of EPF norms. Our members
approached EPF office last montl wherein they were told that none of us have account in
our name. We have approached several iimes in last three vears 1o Account Officer (TA),
GMT/DGM (Admin)DGM (Finance) in written regarding discrepancy of our EPF
account but of 1o use. In case of loss of any of our member, his her family wiil never get
the benefit of EPF as there is no EPEF account in individuals name and also no nomination
thereof., We are very much suspected that wia may be a part of scandal. We request you
to kindly investigate the matter at the earliest.

Thanking you,

At

District Secretary
AIGETOA INDORK

Copy to:
1-GMT Indore for kind information pl
2-DGM (Admn) for kind information pl
3-DGM (Finance) for Kind information pl.
A- Public grievance Officer for kind information pl.
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TO DATE: 02/06/2007
The AO (TA)
BSNL Indore

Sub: Regarding providing EPF SSN No. and EPF due drawn

“daiam,

This is to state that EPF recovery is still going on without giving any Due Drawn and Statement of it,
1t should be informed to employee What recovery of which Years have been deducted, before deducting any
recovery. Also SSN Number(Social Security Number) should be given to each Employee as Advertisement
given in Newspaper by EPFO MP.

We again request you to look on following points

1)To provide the due drawn & Past Statement before making the recovery aad And balance sheet in detail
individually.

2) To provide Social Security Number (SSN) and EPF Passbook to cach and every EPF &mber.

3)To solve past Anomalies of Transfer Case Employees.

4)To provide Details/Certificates of Family Pension Fund and it amount deducted from EPF.

We are continuously trying to get statement for last Four year but we are still in dark about our money. We
have requested several times before in written and verbal but neither Due Drawn was given nor any written
correspondent was done.

So kindly provide the due drawn of amount to be recovered before making any such recovery. And you are
also requested to provide EPF SSN and balance sheet

Thanking you, o s

Sé;ideep Jaiswal £

OCB TFN INDORE

STAFF NO 38522’"'"‘
Enclosed: ) , ‘«\T:}_\% ‘»
D)Advertisement in Newspaper given by EPF Commissiofier, ﬁi&fh[;]clorgk Q(C 4

™,

T -
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RA .
A" FLOOR, [STATESMAN HOUSE (I R Y
JARAKHAMBA ROAD, :

NEW DELHI{ 110001 .

FEL:2373 4110, 23734109 (fox)

{A Govi, of india Eg\ii‘,ﬁrﬁﬁse} ’

e

E ACCOUNTS SECTION-1 o U i .
£, e e G fEfie e

BHARAT SANCHAR NIGAM LIMITED

~a% ‘.15:21 SR.DDGCU&M YBSNL . HO . 3 23 T7T3430e F.Q1

5 1 CIRCULAR NO, 44 . . |
5 I . \
' ni-;:A I/BSNLKWY . ~ dt.at New Delhi

I BSNL Cirdles

o ~ §ub: - Catroduction of EPF facllity to staff recruited directly by BSNL.

Rel: -iTnls office letter ot 1) 500-85/TA-I/BSNL d.22.03.02

2) 500-85/TA-I/BSNL di.14.05.02
T 3) S00-B5/TA/IV/KW ¢1.20,06.03
AT 4) 500-85/2002/CA/BSNL d1.21.04.03

o

SNL has already extended the facilily of EPF lo its directly reeruited staff,
been {ssued (rom tim¢ to time through letters under reference, &)

i Flowever It has been brought (o the nolice of BSNL Manogement that the cirele i
policy regard|ng cxlension of EPT fucility to the dircetly recruited stafT ol BSNL. i
In order to remove all such anomalics, DSNL Board has taken the following 3
I, 2005, Kt

\

held og July

hat Ihe behelii of EPF Scheme as per TPF & M.P.ACT 1952, be extended (o all the direttly 1 ‘
Smzny, cijher 1h temporary or permanent ~—~*us; R A

gpaxm‘;xﬁd IDA e taken for ¢ wulation af employer's contribution to the LPF;
4 ';il{f;‘;?ay cmployer’s contrjbution @ 12 % of monthly besic pay and |

Bl

b5 That the Bas
THalitheiC

=
ps

AL
P

oh dlirectly recfufied employce during cach manth without limiting the same (o Rs.6500 ()

hundrdonl}'). ’ ooy

e That urlngithé chi‘oﬁi ol suspension, the Company shall pay 12 % of subsistence allowan}gc:téﬂﬁy' the elaments of Das
" Pay and IDA of subsistenee allowance) payable 1o a dircctly recruited employes on suspension, as employers' share ¢

contribution lowdrds EPF; and . T
f. Thal Heads of Circles/ Regions/SSA & Units and the DDG (Personnel) In respec( of dircetfy’
CliviesRepiony/ 554 & units and Corporate Offics respeetively ars autharized severally (0'%
behad| ol he Cugipany, ic. Dharat Sanchar Migam Limitod (NENLY), o FpPR antharities] g

of EPF Scherne, 1952,
M‘E‘ g, ‘,..v i

BSNL. authorltics will pay the applicable adminlstrative charges 1o EPF “alithorlties,

vée will pdy Employees' conteibution @12% of monthly busle nay and IDA drawn by hip, ..

P itis requested to implement the above-mentioned decision of BSNL Board jmm
any, shall be settled in accordance with the deersion of BSNI, Board mentiomed abuve, |

] ] ) ,
: . IA compliance report regarding implementation of Board's deeision shou
. submyissior] of * Actlon taken report” 1o the Management of BSNI.. :

Copy to:- | -

1) :GM (FY 1FAs of all BSNL Circles: for necessary action. -

2) DDG (Personnc!),CO.RSNL.: for necessary actlon,

o ' 3) CAO (TCOYCRADITI Rille) ADCIR &P CO.BSNL: for necessary action

(A, S. Ray)
DG (CA)

bﬁf%* SRR e A g

D%’\ drawn by cach dircéuy ;

shail pay employer's contribution at the rete proposed at above, on full bggg pay and IDA dmm_‘b’& :
5. Six thousend and [ivé”

_r‘c'c_'ruirkcd cmpioyces,oﬁlﬁé ]
Homit réquest in writing o i
reauired under Pafugraph 4

WG
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Anted }8 07,2006

cos recruited by BISNL
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pSNL will contribute @ 12 % of full fasic
6oL/ - The directly reeruited
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SANCHAR NiCAM LIMITED
| A GOVT.OF INDIA ENTERPRISE]
0/0 THE CGM, TAMILNADU CIRCLE, BSNL,
CHENNAL?
10
Accounts Officer (Drawal)

O/ PGM/GM/ E.E Civil / Blect.
DCM(TD) CVPT / CMTS

Sub: Recovery of EPF arresrs psyment — reg.
Ref: Corporute Office New Delhi Lr.No.500-88 / CA Tl /BSNL/EPF/Vol 11
DLI8.07.06. (Repy Eroloted |
T

Kindly refor to the above referred letter wherein BSNL Corporate Office has
divected o recover srreare EPF from the salary of divectly recruited employses from
. the daie of appointment to Aug "05 for remittance to EPF Organization at 12% of full

Basic Pay + DA without restricting to Ra.6500/., Hence You are requested to workout
the arrears of EPY! eontribution for the direcily. recrufted employees from the date of
appalntment in the mélossd proformaamd sent- 0. this office. by 30.09.06 30 that the

recovered in alx monthly installments slarting from September '06 salary. While
_nndlnmmheduk, the following J.S. may be sent to this office

DEBIT 11809%  OTHER ADVANCES

REDIT 1990 238 (R& 8

e —

An undertaking shall be obimined from the employee concerned to secure the
payment madeby BSNY. an their behaif to the offact that:

# 1 hereby undectake to repay the amount of Re.— .. contributed by BSNL on my
* behalf on account of employses contribution in six equal monthly Instailments to
the cuncernied uait of BSNL. The repayment will be ¢ffected through adjustient
sgainst the monthly salary paysble to me. In case of my resignation from service
I will pay the balance amotmt In lump sum theough D/D or adjusted against any
Dues payable by BSNL to me . Further, I will not claln any futerest for the arrear
Paynient (h.e.) from the date of jolning to the date of payment™.

Eac: 7 ChIF Aceobns @ffcor (CA)

pic
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O Deputy General Manager

Vaintenance. ‘- I el ﬁrm ﬁ;fm

. Southern Telecom Sub Region. : (TS HURR A7 I
6™ Floor.Flower Bazaar Telecom | BHARAT SANCHAR NIGAM LIMITED
Building,Chennai ~ 600 001, L (A Go, of ndia Enterprss)

P

R dmc-c"l__ua_ihumm_m» _24-1:07

/e DGMM.CNIContalGepi0 =08

e B lo S Susnder Kumar JAQ,
04,10y Cheneral Manager Mtee STSR.
50 Floor, FBR Telecom. Building(Olid)
~.5.C. Bose Road.

Chenral-o00a01
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(Thio A.O(Cash). %% DGMM,STSR, Chennat)

_%NT{/ Sub: Meeting EPF authorities without permission
Hokdkk kol

With reference 10 vour letter dt [6-7.07. the undersigned has nol granted permission
. -

o meeting FPF authorities as your earlier representations in this regard ss already pending
with BSNI. corporate office

i spite of 1ot granting permission, it is understood that vou have met the EFF
authotities on 24-7-07 which wnounts insubordination and disobecience of the instructions

and highly urbecoming of an officer. Explain why disciplinary action should not be itiated
against you for the above act of misconduct and iﬂSllbUf dmatl()ﬂ unde}‘ BSNL Conduet
Discipline and Appeal Rules 2006 - Rule 30) and Rule 13, Your explanation should reach
within 3 days of the receipt of this letter.

. ——,
/T N Reguraman
395938/ DOMM STSR
F/ Chennai-600001.
L GMMUSTR.Chennal
e DOM(Finance) Y CG M.STR.Chennai
"-""(_1"'\‘(”)"' Ay GMM.STR.Chennal
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m o Taw: (4 - e 18 STO0

AR ; oRdR PARR
- y  PAA . DRAR

st g tak o ¢ K wptoehannal ke D B (PR %

gt i Rmal] ¢ o thannai@yabor ot
*'.hm 0 Em'u?n' ‘:.t'utc‘:‘hqf\ml@dn'mﬂm.l.n
o et e | EMPLOVYEES' PROVIDENT FUND ORGANISATION
( xm A , wTe e )/ (GOVT. OF (DIA, MINISTRY OF LABOWR}
ST s wrieE - Regional Office
37 , wAYg 313’%!%@ w4~ 600 014 7 37, Royapettal High Roud,

s T

EESN P e Y

By

Chennwt —~ 8550 Gis

To

Sh Surinder Kumar, ,
EPF Account No TN/50267/37 - ' '

Sri Murugan Mansion, X
No. 17818, Abdullah Street,

Choolaimedu,
Chennai - 600 0u4
Mobile | 09444904067

L
NAME AND ADDRESS DEYHEEMOLUYER
Accounts Officer (Cath) ¢ 7 BRI
EPF Reglstration No.Ti\ilf_k?G?ﬂGrQup MWL
5% Elgor, Southern Telgsom Sub-Regiéh,

Rharat Sanchar Nigam Limited, .
Flower Bazar, Telephone Exchangq Buiding, - Lk
NS¢ Bose Road, ' = > o o
Chennai - 00 001

8ir,

Ref: Your complaint dt.24.7.2007

pRYERIYY

With reference to your complaint letter submited to this office on 24,7 4UU(, 115
informed that in due course of 7A eaguiry, yoiir matter has been taken up hafore the
authority of M's Bharat Sanciiar Nigam Ltd.. based ¢f the documentary evidenue defore
the undersigned. ‘

The  undersigned  has drected - NUS.BSNL . e eltel
No.GCIVE 1/ TN/E0Z6T/EntiRegh(7 dt18.6.2007 to eafund th retrospoctive doductien of
contribution made fram the amployees safary wikhin iteen uays as it was a gioss
violation of para 32 of Employees’ Provident Eund Schama.

They wers 4is0 girected 10 submil the joint destaratien fheo prescrbed proioima
for contribution in EPE over and ahove R 6500.00

Fours iy,

YRR L
.“',‘.SST.P,F.CC'MM!SSSDMEF‘# (TR}
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By sfee

Telegram: Bhavishyanidhi ' Telephone:28130081
Fax 128132188 (2‘
EMPLOYEES'PROVIDENTFUND ORGANISATION

(Ministry of Labour, Government of India)
REGIONAL OFFICE, CHENNAI REGION

37, Royapettah High Road, Chennai-800014

No. GC2/1/TN/S0267/EnfiRegl/2008 Dated:26.5.2008
To

Sri Surinder Kumar,
Sri Murugan Mansion,
17 & 18, Abdullah St,

Cheoiaimedu,
Chennai 600 094.

-~ P

3ir, -
Sub: Employees Provident Fund and Miseellaneous Provisions Act. 1952 -
Review under Section 7B of the Act ~ Disposal of the representation in
respect of Surinder Kumar, (TN/S0267/37) - Reg.

Ref: Your representation dated 21.5.2008.

The BSNL, Southern Telecom Region. has made an appeal against the order made
under Section 7A of the Employees Provident Fuad and Miccellaneous Provisions Act, 1852

and on admitting their appeal the review enquiry Uiider Section 7B of the Act Is proposed to
be conducted.

Earlier, the 7A enquiry was conducted based on the report generated by the
Computerised Compliance Tracking System (CCTS) and not on the basis of your compiaint

dated 24.7.2007.

It is therefore informed that there is not provision in the rules to include you as a party
in the review enquiry.

If you have any other issue to represent, you can do so in wriing, which will be
suitably replied.

Yours faithiully,
5]

MANOJKUMAR
ASST.P.F.COMMISSIONER (CAR)

45
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Letter ﬂmivcd f.rcm Sr,AO[Cnh].@/ ¢
o I ,": ' . N
E 'il;: -‘! : ‘\ 1‘\ :
. With reference to the nbcm fou.r lem:ratcopiu mcicmdl,
instructed that the amears of employees  ghare recovered ﬁmn
Bl BurindarkKucnr, JAQ Who have not given undertaking for the recavery of
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B3 FROM:AGM ADMM I
4 CIRCLE y . i
FAX M. | 28520484 fug. 18 2PAR 11I31AM PL N
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3 RUARAT SANEUA KN (TE.

' ““ A (A Government of India Enterprise)
SEA Branch, Gorporate Office
7% Floor, Bharat Sanchar Bawen,
Harigh Chand Mathur Lane. Janpath
New Dethi — 110 001.

No. 4-1/2008-9EA
Dated: 12.08.2008

Subject: Transter and posting in the grads of JAQ - rég.

Shsi Surinder Kuenar, JAO (Staft NO. 183494} who is working &t ETF (pool
of TNT Circle), is hereby posted to Taminadu Circle with immediate effect. He i€
nct entitied to TA/TP and foining time. ‘

Necessary chargé report may be sent 10 all concemed Including AQ (BEA)
o0 BANL. .
. L o(l,o k

- ams Krighriameenar
Assiswart Dirsciu Goneral (SEA)

“opy to
1, The_Chiet General Manager / GCircla IFA, Bharal Sanchar Nigam Limied, (&
Dovernment of-India Enterarise), STR, Chennai fot information and necessa’y action.
~Z The Cniet Genaral Manager | Circie \FA, Tamilnadu Cirela for information and vé.

5 5r. ODG (F.P)W, ODG (SEA), €O BSNL.

% Fne officar concemed through the controlling authority.

5. Spare/Guard Flie.

- - 2w



IN THE HIGH COURT QF JUDICATURE AT MADRAS

{ Special Originel Jurisdiction
Friday, the Twenty Ninth day of August Two Thousand Eight

PRESENT
THE HON'BLE MR.JUSTICE N.PAUL VASANTHAKUMAR
MP No.2 of Z008 " .
IN WP.21370/2008 '

SHRI SURLNDER KUMAR PETITIONER
MURUGAN MANSION, 17710, : :

ABDULLAH STREET, CHOOLAIMEDU
CHENNAI-94

Vs

1 THE ASST. DIRECTOR GENERAL(SEA) { RESPONDENTS]
B3NL, REGD.OFF.AT 7TH FLOOR, BHARAT SANCHAR -

BIAYAN, HARISH CHANDRA MATHUR LANE, JANPATH,
NEWDELHI~1100Q1

2 BHARAT SANCHAR NIGAM LTD.,
OFFICE OF CHLEF GENERAL MANAGER (MTCE)
SGUTHERN TELECOM REGION,

11, 'LINY..ROAD, GANABATHY COLONY,
CHENNAT-32

1 BHARAT SANGHAR NIGAM LTD.,
OFFICE OF THE CHIEF GENERAL MANAGER
TAMILNADU TELECOM CIRCLE

80,ANNA SALAI, CHENNAI-Z.

petition preying that in the circumatances stated therein
and iR the affidavit filed therewith the High Court will be pleased r0
interim Stay of the operation of the impugned letter of gransfer
l3gued by the lat respondent dt 12.8.2008 bearing Ne.d4-1/2008-5ER
received by the petitioner on 20.8.2008 transferring me with immediate
effect tO the office of GM Telecom, cuddalore and the consequent
Jetter of posting issued by the 3rd respondent dv 18.8.2008 bearing
memo No.TSA(F)/44-7/2008 recelved by the petitioner on 20.8.2008 and

the consequent letter of relieving igsued by the 2nd respondent dt
THDcGYWR  WEBFany Po.TOW/OSTA/T & B/3N0/2008-08 received by the

petitioner on 20.8,2008 glving effect to the letter of tranafer lasued
by the first reapsndent pending WP, 21370708
...1 . R A

DEASE ¥ ene srfidavit TiLed 5% SUPPOLE  * T ine peritioner

' I
«ne petition and %
nepring the aTgunents

48

fhe court mads the f"llwing eraer:~ Au 00 6902
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In view of the mala fides raised agailnst the respondents in
the affidavit filed in support of the weit petition, challenging the
order of transfer and heving regard to the fact that s per the
petitioner'a additional affidavit dated 29.8.2008, no other person 18
appointed/posted in the petitioner's pest, in which he was holding as
on the date of impugned order of trensfer, there shell he an interim
stay. Notice returnable in four weeks. Pr:ué?te notice permitted.

' w8q/~
29/08/2008

/ TRUE COPY /

M - Shankt |29 808
Sub Rasistant Registrar { Statistics / C.85. )
High Court, Madras - 600 104.

™

1 THE ASST. DIRECTOR GENERAL(SEA

BSNL, REGD.OFF.AT TTH FLOOR, BHARAT SANCHAR
BHAVAN, HARTSH CHANDRA MATHUR LANE, JANPATH,
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CHENNAI-32
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80, ANNA SALAI, CHENNAI-2,
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WP.21370/2008
Date :129/0872008
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All India Graduate Engineer Telecom Officer Association
MP Telecom Circle Bhopal, SSA-Indore
(An Association of Gr. Er.Teelecom Officer of BSNL/MTNL)
website:www.aigetoa.org
e-mail:join@aigetoa.org

District Secretary District President
Tapan Twari Sandeep Jiaswal
9425001722 0731-2360000

To

Date: 03/11/2006

EPF Commissioner
EPFO INDORE

Sub: Serious Violation of EPF Norms by account wing of BSNL Indore

Sir,

Most humbly and respectfully I wish to bring into your kind notice that the Account
wing of BSNL, Indore violates EPF Norms/Rules. | want to submit you the following facts,
which will explain everything:

1.

BSNL is PSU established in 01.10.2000 and we are recruited by BSNL in 2001
and 2002. As per BSNL rules the employees recruited by BSNL itself will be
covered under EPF.

BSNL rule says the BSNL recruited employee will contribute 12% of its basic
and IDA and BSNL will contribute 13.16% of the Basic and IDA of the
employee for the EPF.

This policy was circulated to all concerned Accounts Officers in the march
2002, and BSNL H.Q. also sent many reminders to them for implementation of
EPF policy for BSNL recruited employees time to time.

But it is worth mentioning that right from our joining (Oct’2001) to feb 2003
nothing was done from account side in the name of EPF. Although we kept on
following up the concerned Officers, but of no use.

From March’2003 account wing started deducting Rs.1186/- per month
(unknown calculation) till may 2004 there after 780/- per month (12% of
Rs.6500/-) from our salary in place of 12% of our actual Basic (9850/-) + IDA
as per BSNL Ruling without disclosing our EPF Account No. When we
approached our finance wing for this irregularity they explained us that EPF
cannot accept more than Rs.780/- as employee EPF contribution. They ignored
the order issued by BSNL Head quarter. This continued till sep’2005.

From sep’2005 on our constant follow ups account wing started deducting our
EPF contribution as per BSNL ruling after reminder issued by BSNL Head
quarter vide letter no 500-85/2004-CAII/BSNL/KW dated 12.08.05. On
pursuing regarding our past anomalies, which ware deducted improper no
proper response was given. Suddenly in the month may 2006 we found that
there is lump sump deduction from our salary in the name of past EPF recovery
without any information that was not affordable to us.

While BSNL H.Q. communicated clear rules to Circles regarding EPF
contribution but Accounts wing of Indore didn’t deducted EPF contribution
properly at proper time even we have given many written request to deduct
proper contribution. There was proper deduction in many part of the
country/state in BSNL itself and we have supplied there salary slip to our
account wing for there ready reference but Account wing of Indore intensely
defaulted in deducting our EPF contribution at proper time. Our contribution
arrear should also be paid by BSNL only and if possible it should be deducted
from the salary of the erring Account wing, who harassed us and still harassing
Now why should we pay our past contributions from our present salary?

As we came to know form EPF book that employee contribution towards EPF
must be recovered from the wage of that particular month only if it could not be
recovered the whole responsibility will be of employer. All the past recovery
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must be paid by employer (BSNL in this case) itself for both the contribution
i.e. employer and employee. It cannot be recovered from employee. We have
supplied these rulings to our account wing to stop the further recovery but of no
use.

9. We are still unknown whether BSNL is contributing its part or not, whether our
amount is being deposited in EPF board properly or not because till date we
have neither received EPF account number nor any statement of our EPF
Account in spite of our many request in written. In such a way they are playing
with our future.

Request your good self to kindly initiate an enquiry on this serious irregularities
being done by the Accounts wing Indore. We have full faith in EPFO and we are very
much hopeful to get justice soon.

Thanking you,
District Secretary

AIGETOA INDORE
(On behalf of all aggrieved BSNL Recruited GE-JTO)
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EMPLOYEES PROVIDENT FUND ORCANISATION,
g4 HATHY ARG RFR,

(Ministry of Labour, Govi. of India),

g3y wrifes , 7, Yawld ws,

: Regional Office, 7, Race Course Road,
Phoue No. R.CO L Q73T 2531023 Fax : GF0 b 2321933, M0 - D731 = 2511057, 3?:?{ (WT}
INDORE (M.P.; i

RO RE&I): G731- 21350600 Fax : 0731 23 35600, AC [Enf) 0731- 3541603,

No PFC/MP/17087/Enf. f (2770 Date 57/ [ 0%

To,
Shri R.P.Sahu
General Engineer
111/110 Doordarshan Colony
Navratan bagh, Indore
Sub: Serious violation of Employees Provident Fund-houses regarding.

Sir,

With reference to your complaint on the cited subject the grievances have been
settied during the proceedings U/s 7A and the Provident Fund Contribution on salary
exceeding Rs.8500/- have been deposited by the establishment i.e. BSNL from
respective dates. Annual account slips have aiso been issued upto 2006-07.

Your faithfully
&) -

Assistant P.F.Commissicner
Madhya Pradesh, Indore
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{An Association of Gr. Er.Teelecom Officer of BSNL/MTNL
Website: www.aigetoachq.org
e-mail;join{@aigetoachq.org
Joint Secretary (Central)
R P SHARU
[11/10- Doorsanchar Colony

Navratan Bagh, Indore
MOB- 094240-51555

To Dated: 15/02/2008
The Assistant P.F. Commissioner
Madhya Pradesh, Indore

Reference: PFC/MP/17087/Enf./1270 dated 21/01/2008
Subject; Sericus violation of employee provident fund norrus regarding

Sir,
In continuation of my EPF complain i receive a letter mentioned in reference from your side in

which it is mention that grievances have been settled during proceeding U/s 7A and the provident
contribution on salary exceeding Rs 6500/~ have been deposited by the establishment. 1 want to mention
here that my complain was based on two violation of EPF norms

1~ Short deposit of EPF amount and not providing the EPF account number and yearly statement.

2-  Recovery of short deposit from employee’s salary from retrospective date violating the Para-32 of

EPF Act,

More or less my first complain has been shorted out i.e. account number and statement has been issued

but short deposit has been deposited in our account by recovering from employees salary which should

not be permitted as Para-32 of EPF Act.

BSNL has already agreed to contribute 12% of full basic and DA without any limitation on 6300/- as
the part of service condition and orders/reminders has been issued time to time but local authority did
not follow. We have also written many times to contribute as per the corporate terms and condition but
local authority of BSNL did not pay any attention on the orders and arbitrarily contributed the amount
less then the applicable amount. Locat authority dint contribute any amount till Feb-2003 and less
amount has been contributed from march-03 to Aug-05.

Our Chennai fellow had file the same case and EPF commissioner Channai has issued the order to
BSNL Channai to refund the whole amount which had been recovered with retrospective date from
employee’s salary. The EPF commissioner Indore in the case of A.K.V.N. had also issued similar order
few months ago.

So I request your good self to pass the similar order to BSNL Indore o refund the amount, which hag
been recovered with retrospective date from the employees salary, for the welfare of BSNL employee.

With Regds

On behalf of GE-JTOs Indore v
RP SAHU o @) _
H1/10- Doorsanchar Celony } //

Navratan Bagh Indore
MP-452001
Mobile 094240-51555 e
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CONFIDENTIAL

OFFICE OF THE DEPUTY DIRECTOR (VIGILANCE),
WEST ZONE,

EMPLOYEES’ PROVIDENT FUND ORGANISATION,
(Ministry of Labour, Gout. of India)
341, BHAVISHYA NIDHI BHAVAN, BANDRA (E},
MUMBAI - 400 051

Gram: Bhavishya
nidhi Mumbai Tel No: 2647 0010/2647 0011
Fax No: 2647 0020
E-mail:- ddvigwz@yahoo.com , ddvigwz@rediffmail.com
No.Vig(WZ)52(52)07/ L7} & Dated : _
. 19 JUN 2008
0 -
The Regjonal Commissioner(l)
Regiona, ice
MP

Sub : Violation of EPF norms by BSNL, MP —
Complaint from Shri R.P. Sahu.

Ref : This directorate letters no. :
) Vig(Wz)52(51)07/105 dt.14.05.07
B vig{Wz)52(52)07/429 dt.27.08.07
iii) Vig(WZ)52(52)07 /547 dt.08.10.07
iv)  Vig(Wz)52(52)07/845 dt.16.01.08

Sir,

Please refer to the complaint of Shri R.P. Sahu, Gegé;\éS-Secretary of
All India Graduate Engineer Telecom Officers’ Association dated 15.2.08
addressed to you and further correspondence in the matter resting with this
directorate.

The case file of BSNL Indore in respect of 7A proceedings at RO Indore
has been received in this directorate and examined. The case records
indicate that 7A inquiry in the case was initiated on the basis of the
complaint received from office bearers of All India Graduate Enginecer
Telecom Officers’ Association. The complainants had specifically stated that
the past arrears of employees’ contribution are being deducted from their
current salaries by BSNL. The inspection report dated 15.1.07, at para 4
also confirms the allegations w.r.t. recovery of past contributions from
current salaries. Specific grievance towards violation of para 32 of EPF
Scheme was raised by the complainants. The final order in the 7A
proceedings dated 7.8.07, vide which the proceedings have been dropped
has not dealt with this question at all. It appears that 7A authority has
committed serious error in fact and in law in dropping the proceedings
without looking into the factum of recovery of the past arrears of
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contribution from the current salaries inspite of specific allegations to the
effect which were also supported by the inspection conducted by the
department.

The case record also indicates that the complainant has raised specific
issue of such recovery being contrary to the provisions of para 32 of the EPF
Scheme. Such contention has not been contravened in the 7A order and the
proceedings have been dropped even without affording opportunity to the
complainant to advance his reply on the statements submitted by the
establishment. The case has been closed on the same day (07.08.07) on
which the establishment has submitted the statement of PF paid.

On the whole, it is felt that the proceedings u/s 7A have left much to
be desired.

You are requested to consider rehearing of the case to ensure that
appropriate orders are passed in the matter in accordance with law. The
case file of the establishment received by hand through Shri Anirudh Anand,
S8 is being returned for appropriate action at your end.

Action taken in this regard may kindly be intimated to this
directorate expeditiously.

Kindly acknowledge receipt.
Yours faithfully,

@A%iq[&fﬂ
{ Amit Vashist )
Dy. Director (Vigilance}
West Zone

/opy to:  Shri R.P. Sahu,
Joint Secretary (Central)
All India Graduate Engineer Telecom
Officers’ Association
11/ 10-Doorsanchar Colony
Navratan Bag, Indore...... He is advised to get in contact with
RPFC (MP) for further action in respect of his complaint. In case of any

further grievance, he may contact this directorate again.
ot —12]L]0”
{Amit VashiJg
Dy. Director (Vig), WZ
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Employees’ Provident Fund-Organisation -
(5 Td NIOTIY HaATE, HIRA BT )
(Ministry of . Labnur & Employment, Govt. Of India)
( wen wrterd) FCorporate Headquarters

wftmg frfiy e, 14 sfeneelt T e, wE A - 110066,
Bhavishya Nidhi Bhawan,14-Dhikaiji Cama Place, New Delhi-110066

No. C. |w7(s)oamRmV 9\)\ | Dated:

To
The DDG ,
Bharat S r Nigam Ltd.,
11" Flogf, Statesman House,
Bara amba Road,

gihi — 110 001.

N3 % 2009

Sub: Introduction of PF facility to staff recruited directly by BSNL - rég.

§ir, o
Please refer to your letter No. 500-85/2004-CA H/BSNL/KW dated 12.8.05

regarding introduction of PF facility to staff recruited directly by BSNL.

In this connection, it has been brought to the notice of this office that
BSNL has recovered the past period contribution from the current wages of your
employees. This is against the provisions of Para 32 of the Scheme.

You are therefore requested to refund the contribution already recovered
for the past period to the concerned employees and report compliance.

Yours¥faithfully,

o sy - (P Sudhakar
Addl Centrai PF Commlssionar (Co

Cnpy to: _
1. _All RPFCs, In-charge of the regions. They should ensure compliance of

“the above decision,

‘ Sh. R. P. Shahu, General $ecretary, AIGETOA, 3/10, Doorsanchar
Colony, Navratan Bagh, indore, Madhya Pradesh wrt his
representation dated 20.11.08,
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Employees’ Provident Fund Organisation
(s Td VSR HATEE, AN AN )
(Ministry of Labour & Employment, Govt. Of India)
( e o) / Corporate Headquarters

vy By e, 14 el T @, 7§ et - 110066.
Bhavishya Nidhi Bhawan, 14-Bhikaiji Cama Place, New Delhi-110066
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To
Sh. P. K. Purwar, ?
General Manager (CA),
Corporate Accounts Section,
Bharat Sanchar Bhawan,
Harish Chandra Mathur Lane,
Janpath, New Delhi - 110 001.

sub: PF facility to the staff directly recruited by BSNL.
Sir,

Please refer to your letter No. 500-85/CA II/BSNL/EPF/Vol.
14.5.09 on the above subject.

@

”q_,a‘,«l,m%

il dated

The matter has been examined in this office. Itis stated that by way of an
understanding with the union | association, the establishment has agreed to pay
the employer's share over and above the statutory iimit of Rs. 6,500/-. Hence,
the management is bound to bear the extra burden on account of payment of
employer's share. Further, the non-deduction of contribution from the wages of
the employees is not a clerical error as per Para 32 of the EPF Scheme, 1952.
Extending of advance from the member's account is your own administration

arrangement, which cannot override the provisions of the Scheme.

You are, therefore, requested to implement the decision communicated
vide this office letter No. C.lVi?(G)OBIHRINZI105541 dated 13.3.09. Acticn taken

in this regard may kindly be intimated to this office.

Yours faithfully,

(P. Sudhakar B )

Addl. Central PF Commissioner (Co

ance)




