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/\sﬁ\ |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CHANDIGARH
BENCH, CHANDIGARH
MA NO. of 2017 in
CP N0O.060/00001/2017 IN
OA NO.060/00361/2015
SURINDER KUMAR ....APPLICANT
VERSUS
ANUPAMSHRIVASTAVA AND OTHERS ...RESPONDENTS

Miscellaneous application under Rule 12

(5) of the CAT (Procedure) Rules, 1987 - i
for permission to place on record Reply ;

to rebuttal to the compliance affidavit. o

RESPECTFULLY SHOWETH: -
1. That the above-mentioned Reply to rebuttal to the compliance
affidavit is filing before this Hon’ble Court with this application.
2. That the respondents desire to file Reply mfmuw to the
compliance affidavit to CP. Hence the ans
that Reply to rebuttal to the complianfﬁ
allowed to be taken on record.
3.  That in view of the submissions abc
that the Reply to rebuttal to the co _;
taken on record in the interest of ~:ai{j-.
It is, therefore, ;’7.
Reply to rebuttal to the € 1

may kindly be rec

Place: Char
Dated: 10.07
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Bhawan, Lawrence Road, Ambala Cantt. - 133001, do hereby verify %
that the contents of para No.1 to 3 of the application are true and ¥
correct to my knowledge and belief as per legal advice. No part of it is

wrong and nothing material has been kept concealed there from.

I fodbe-

Blace: . 0y. Controller of Communication Accounts
S Haryana Telecom Circle - Ambala-133001
Dated: 10.07.2017 Respondents
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CHAND1GAKH
BENCH, CHANDIGARH
CP NO.060/00001/2017 IN
OA NO.060/00361/2015

SURINDER, KIENIARss b = e e 0 APPLICANT
VERSUS

ANUPAMSHRIVASTAVA AND OTHERS ....RESPONDENTS

Reply to rebuttal to the compliance
affidavit dated 30.03.2017 for and on
behalf of respondent no.3 to the above
titled CP.

RESPECTFULLY SHOWETH:

PRELIMINARY SUBMISSIONS:

L That consequent upon formation
Group ‘A’, 'B’, 'C" and 'D’ employees of !
were transferred to these companies on as |
with their posts on deemed deputati@‘
give option for absorption in BSNL ﬁ
About 3,097,800 Group ‘B, ‘C" and
BSNL. 4
2 That the appli .
They belong to 2004

allowances are

Promotion Pol
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supervisors in CPSEs w.ef, 01,07,2007. As per the seid OW, ihe

revised pay scales for below Boara Leve C/ECMIES WETE DY UNGET.

Grade | Existing Pavined
£0 | 6550-200-11350 ' 12600-32500
E1 L 8600-250- 14600 1 16400-40500
£2 110750-300-16750 | 20600-46500
| €3 113000-750-18250 | 24900-50500 '
E4 14500-350-16700 | 29100-54500 |
ES 1 16000-400-20800 | 32900-56000 '
£6 T 17500-400-22300 ""’36600-6“""'20&: 3 ’
E7 1'18500-4 0-23900 | 43200-66000’“ T
E8 | zof//r';f/rzesod 51300-73000
E9 | 23750-600-28550 62000-8000

4, That the proposal received m ’ #m o
intermediary pay scales of E1A and EZA

was carefully considered by the Departings

ol

consultation with its Internal Finance
orders/instructions issued by the
Having regard to the various re
dability and sustainabim
company, the proposal was f
5. That it is .
instructions issued

\\‘

revised pay S€e
orders/inst ﬁ._,
executives {
grades
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down that no intermediary scales have been permitted under DPE OM ' :
dated26.11.2008 and 02.04.2009. "

6. That it is further submitted that the proposal made by

BSNL for creation of new revised pay scale as replacement pay scale
for E1A and E2A was carefully considered by the Department of
Telecommunications in consultation with its Internal Finance Division

in the light of the orders/instructions issued by the Department of

Public Enterprises. Having regard to the various relevant

consideration & including the affordability and sustainability in view of

declining revenue of the company, the proposal was found to be

devoid of merit.
= That it is denied that respondent No.3, viz. Di

ot

Telecommunications had rejected the
pay scale on flimsy grounds and it
to refer this proposal to the Departmer
8. That in this regar.'
OM dated 26™ November,
CPSEs on the recommel :
anomalies in the revi
CPSEs with the apg
administrative ;*i
dispose of the isst
Public En
grades of
has ;. .

appli
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182. That contents of Para-I and II of the rebuttal filed by :

petitioner are a matter of record. Hence no comments are offered.

3. That the contents of this para as explained are wrong
hence denied. The 2" Pay revision issued by the Department of
Public Enterprises (DPE) for CPSEs on 26.11.2008 and accordingly pay
scales as per 2" PRC (Pay Revision Committee) were implemented in
BSNL w.e.f, 1% January, 2007. The applicants in the instant case are
BSNL employees, recruited by BSNL after 01.10.2000 i.e. after the
formation of BSNL and therefore are not DoT absorbed employees.

The DoT order dated 28.03.2017 (Copy enclosed as ANNEXURE R-1)

is in accordance with DPE guidelines indicating standard pay-scales

from E1 to E9. DPE vide their letter dated 09.07 y enclosed

introduction of intermediary scales of pay if
communicated to BSNL vide DoT lette:

enclosed as ANNEXURE R-3). The |

after its formation till 01.01.2007
pay scale by BSNL. It :t@:r;elgep
recruiting executives i !
prescribed pay S
Hon'ble Tribunai@,l '
scales have
absorption -:}f
time measure
action .“;‘. |

view to e
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The proposal received from BSNL for replacing two
intermediary pay scales of E1A and E2A by E2 and E3 respectively
was carefully considered by the Department of Telecommunications in

consultation with its Internal Finance Division in the light of the

orders/instructions issued by the Department of Public Enterprises.
; Having regard to the various relevant considerations particularly the
i affordability and sustainability in view of declining revenue of the
§ company, the proposal was found to be devoid of merit which was
also communicated to BSNL vide letter dated 9 August, 2016 (Copy

enclosed as ANNEXURE R-4).

The BSNL has its own recruitment rules as well as its own

promotion policy for their executives. All applicants have been

recruited by BSNL. Their claim on promotion from Rs. 11875-17275 to

Rs. 22800-46500 is not justified as per prom:

well as existing guidelines of DPE. OR first promotion

, eligible for pay scale of Rs. 20600-26500 oF
It is relevant to add that

DoT and wherever inputs/commen’
from BSNL. DoT letter dated 28.03.2
into account the proposal dated 0S

the same has been mentic

It is furthe!

g

dated 28.03.2017 i if
(Annexure R-5)

01.01.2007

competent
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relating to financial implication including pension, number of

»

concerned employees scale-wise and consequent possible

repercussion for the remaining scales. The reply received on

12.06.2017 (Annexure R-7) from BSNL is incomplete and further
clarifications from BSNL were required. Accordingly, information has
been sought from BSNL vide letter dated 22" June, 2017 (Annexure
R-8), the reply of which is awaited.

Still further, it is brought to the notice of this Hon'ble
Court that BSNL is one of the highest loss making CPSE in India and
continuously making losses of more than Rs. 5000 crores every year

since the last 7-8 years and may be categorised as incipient sick CPSE

as per DPE guidelines.

The applicants are recruited by BSNL and their pay scales
are governed by BSNL's recruitment policy and tf "
next pay scales are also governed by BSN
Policy (EPP). DoT generally does not int
their matter of promotion, as these recr
employees, unless there are financial and |
bearing to the Government.

The DoT order dated 2

OM dated 26.11.2008 (An
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in compliance of DPE OM dated 26.11.2008 (Annexure R-5). The

DoT order has been issued as per guidelines of DPE. This order Is

merely a correction in implementation of 2" PRC of DPE in BSNL and

is not downgrading of pay-scales.

The answering-respondents further submits that DoT has
implemented the order dated 22.08.2016 passed by this Hon'ble
Tribunal and the same has been issued as per guidelines of DPE and is

based on the proposal dated 09.01.2009 received from BSNL.

o

Place: - Chandi Dy, Controller of Mation Accounts
em O ngryana'felec Circle - . Ambala-133001

Dated: - 10.07.2017 Respondents

e
SRS
e e
c gt

Through

(SANJAY GOYA
Senior Panel Co 5el

VERIFICATION:

I, Preetinder Singh s
Communication Accounts in the ,
Accounts, Haryana Telecom Circle
Bhawan, Lawrence Road,
that the contents of p
well as para no

my knowled

nas been kept
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Bhawan, Lawrence Road, Ambala

Accounts in the office of Controller of Communication Accounts, |
Haryana Telecom Circle, CTO Compound, Doorsanchar Bhawan,
Lawrence Road, Ambala Cantt, who has heen duly authorized to file

the same on behalf of all the respondents in officlial capacity,

2. That the contents of the reply to Rebuttal have been gone into

and the same are true and correct,

3. That no part of the same Is false and nothing material has been

kept concealed there from. The Contents of the above reply to

rebuttal are within my personal Knowledge as per official record,

; : Dy. Controller of Communication Accounts
Place: Chandigarh Haryana Telecom Circle - Ambala-122001
Dated: 10.07.2017 Deponent
Verification:-

Verified that the contents of Para No, 1 to 3 of the above

affidavit of mine are trye and correct to my Knowledge as per legal
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No. 61-2/2016-SU //;-r
Government of India i L’gg} e —
Ministry of Communications & IT \ "’,.—"??'-'é-;z

Department of Telecommunications .

Sanchar Bhawan, New Delhi-110001
Dated 9™ August, 2016

To m R
/o’ %\\

The General Manager (Estt.)

? i
Bharat Sanchar Nigam Limited { Oy ""’"5'[{‘1'4-:‘2
Bharat Sancahr Bhawan, Janpath \ D fofEs |
New Delhi-110001 . N &

Dk | R
3 # A
’-.’

Subject: Proposal for grant of replacement scales for pl"C-I'CViSCd
E1A, E2A pay scales for JTOs, SDEs & equivalent cadres
and upgradation of E3, E4, E5 & E6 scales w.e.f
01.01.2007.

quququ

Madam,

Please refer to your letter No. 1-13/2015-PAT (BSNL) dated
06.06.2016 on the above mentioned subject.

2.  The proposal has been examined in consultation with Finance
Wing of DoT. It is observed that considering the present financial

position of the Company and the huge financial burden on
Government exchequer in the shape of revised pensionary benefits
and recurring burden on pension if it is implemented, the proposal
cannot be acceded to. Further, as DPE has already constituted the
3 PRC and its recommendations are to be implemented w.c.f.
> 01.01.2017, any aberrations in 27¢ PRC may be referred to DPE.

N ) U T
OMLE}’ ; Yours faithfully,
/ |

" Q\L < vlt \
B o

( Pawan Gupta )
Director (PSU-1)
Tel. 2303 6019
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flung sest Bs Spproved by concemed Munsties in consulistion with the
tv)  Nor Pracnong Aliowance imged 1o 25% of Basic Pay for Medical Officers.

11 The admissibliity, quantum and procedure for detormination of Variabio
i TG ¢ Related Pay has besn giver in Annex -l
12 Lomg Term incentives, introduction of cost to the company (CTC)

pcept in CPSEs,  #ay of Executives on deputation | transfer to CPSEs, Pay
avernment officers on deputation to CPSEs and Superannuation Benefits
will be as per

| Annay SV
# 13 Grawity The oeling of gratwty of the executves and nor-unionised
supenvisors of the CPSES would be raised to Rs 10 takhs with effect from 1.1.2007

*

&7

4  Company Car '«’Mwmnywwmnwmvmwmm and
s The Exccutive Dwectons General Managers heading Ihe projects of CPSEs
wilh the camparny Sar For purposes of CTC, the expendiure

Revision in respect of non-unionised supervisory stafi. The revisan
pay for nised supervisory staff may be decided by the

ﬁ&wamgm y
\plications: The CPSE concerned has to bear the additional

sns an Account of pay revision from their own resources and no

sf Presidential Directive, efiective date of implementation and
owances #lc.. The revised pay scales would be implemerec Dy
Dwrective mm;oremcpsewmﬂymmm
st v/ ‘.TMMpuymiuwﬂbuMsﬁom
At of HRA, perks and allowances based on the revised scales

ne dale of issue of Presidential Directive. The Board of
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: L 6572

 BHARAT SANCHAR NIGAM LTD CORPORATE OFFICE
* (A Govemment of India Enterprise) ' Establishment Cell

: Bharat Sanchar Bhawan

H.C. Mathur Lane, New Delhi-01

retired during the said period. This is due to the reason that there would not

be any increase in pay and, therefore, also in the pension in respect of the

absorbed employees as they are already drawing pay higher than the
minimum of the pay scale.

BSNL has made profit of Rs. 4451 Crores during 2007-08. Therefore, in terms
of DPE guidelines, BSNL meets the affordability clause for implementation of
the proposed revised standard scales As mentioned above, the proposal has

‘ financial implication of Rs. 157/ Crores and a recurring implication of about
Rs. 44 Crores which sould not be, therefore, difficult to meet by BSNL.

)  The details of direct recruit executives at every grade from E1 to E9 year-wise from
OL.OL2007 onwards is attached as Annexure-l. Similar details of DOT absorbed
executives are placed as Annexure-IL The percentage of salary as required by DOT
in the referred letter is not available.

iif)  The details of executives who are covered by the DOT order dated 28.03.2017
pay scale wise, are provided in the Annexure-II1.

i)  On implementation of the DOT order dated 28.03.2017, the pay scales of the

entry level executives of BSNL i.e. JTOs / JAOs etc. will be downgraded from

pre-revised E1A (Rs. 9850-14600/-) to revised E1 (Rs. 16400-40500/-),

. Similarly, the pay scales of SDE and equivalent grades will also be
downgraded. These are explained below

Cadre Pay scale as mJ Prerevised pay scale corresponding ml
31122006 Prwdemm] Order dated 28.3,2017 |

o Prerevised |The Pay scale of Rs. 1640040500/ now |
equivalent S850-14600 grﬂnted by DoT corresponds to pre-revised |
pay scale of Rs, 8600-14600/- _'

SDE Pre-revised | The Pay scale of Rs. m&m«;ﬂmg now l

: 75 | granted by DoT corresponds to pre-revised
i smle of Rs. 10750-16750 f

This down-gradation of pay scales w.e.f. 1.1.2007 is definitely going to affect
the motivation of emplovees already working the grade JTO/JAQ and also
the aspiring Non-executives particularly the young DR TTAs comprising of
Graduate engineers who see this as an opportunity to go higher up in the
organization through DR quota examination.

Further, there would be out flow of direct recruits to other CPSEs like BHEL,
NTPC, ONGC etc, as the recruitment at entry level in such organisation is
being made at E2/E3 level after 2rd PRC. _\
!- ‘ o : : ok { s Labd s
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ines, therefore, no legal or administrative issue are envisaged. Rather, it

@Wg%hﬂdﬂgmﬂmmm
ntations / Grievances on CPGRMS etc. which are being defended by
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16000-400-20800

designation has a definite link to the pay

proved BSNL EPP, two tier promotions are
-up-gradation and (b) post based promotions.
tions, the pay scale is upgraded to the next higher

the pr qualifying service in the scale. However, with this
- up-gradatior d%mw of designation takes place, For example, a
"WW@MNmmtammeym
- placed mmmmwmmmmn His designation will, however,
post based promotion to the post of SDE. This

¢ with the terms & conditions of absorption of
QT in BSNL w.e.f. 01.10.2000. The terms and
that ‘on absorption in BSNL, the officers will
 wext higher pay scale on time bound basis
Mﬂmw the level of JAG-SG’. As per EPP, the
to next higher scales is personal to the employee
W the designations with the corresponding
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m recetved representantons from vanous
wmm.u TOA and AIBSENLOA} regarding BSNL
) only for E1A and E2A. 1?c associatwms have alss
| be forced 10 start active 1rade union actions and
i ,

its comments/ mpats on the

Yours izst:zfu s
=

{ Pawan Gupta |
Director (PSU-])
Tel. 2303 6019
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