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Ref No: CHQ/AIGETOA/243
dated 25/11/2009
To

Mr. L M Kandpal

AGM (SR-III)

SR Cell, BSNL Corporate Office,

8th Floor, Bharat Sanchar Bhawan,

Harish Chander Mathur Lane,

Janpath, New Delhi 110 001
Ref.: -
BSNL CO Letter No. BSNL/31-2/SR/2009 dated at New Delhi the 11/11/2009

Sub: -
Comment/representation on the recommendations of Committee governing membership verification of Executives’/ Officers’ Associations in BSNL. – Reg.
Sir,


Kindly refer your letter cited under reference enclosing the extract of recommendations of the Committee constituted for framing rules and regulations governing conduct of membership verification of executives’ associations in BSNL (hereinafter referred to as the ‘recommendations’). As requested, we are furnishing herewith our comments on the same.
In Para 1 of the recommendations, after admitting that BSNL employees are large in number and diverse in terms of the positions and grades they occupy in the company, it has been suggested that only one representative association of executives in BSNL be formed. With all due respect, I wish to state that this is hardly reflective of an egalitarian and open policy for the reasons stated below.

Broadly, BSNL has two different types of employees at the executive level: -
· BSNL absorbed executives (i.e. DOT recruited), and

· BSNL recruited executives.
It is already admitted by you vide Note to the Para-1 of the recommendations that “the majority of associations have their service linkage with DOT ...” This admittance also goes to substantiate our claim that there are that many distinct categories of executives. The grievances and issues pertaining to these categories of executives differ in many ways including recruitment method, qualifications, job security, future security and retirement benefits, etc. For example, the absorbed officers have different terms and conditions as compared to the BSNL recruited executives with regard to superannuation benefits like Pension, EPF/GPF, Gratuity Funds, etc.
Some of the examples are: -

· EPF, which still exists among the BSNL recruited executives but does not among the absorbed Group A and B officers. As a result of this, not only the direct recruited executives have been suffering due to various anomalies since their recruitment but BSNL has also to pay a huge amount as penalty for the anomalies created.

· Pay Anomaly in respect of 2005 DR-JTO batch, which is still under persuasion of AIGETOA (association of BSNL recruited executives).

· Transfer, is the another instance which has led to recent transfers of only BSNL recruited executives out of policy to hard tenure places through the LDCE exams for TES Group-B. In this way AIGETOA (association of BSNL recruited executives), which has played important role to render justice for direct recruited executives. Inter circle transfer under Rule-8 is another issue which is only with direct recruited executives.

· Stipend arrears, which was not even perused by the existing associations and resolved after more than 7 years with strong persuasion of AIGETOA.

· Financial up-gradation and fixing it’s crucial date.
· The implementation of superannuation benefit as per 2nd Pay revision Committee.
· Career progression at par with similar category PSUs.
The main reason underlying such problems is complete ignorance of the existing BSNL absorbed officers associations to represent the issues related to the BSNL recruited executives.

The consistent and dedicated persuasion for the welfare of the direct recruited executives is only possible through distinct association for the direct recruited executives so as to maintain equity amongst the executive fraternity and to safeguard the interest of every category of executives.

It is pertinent to note that the practice of recognizing different associations of distinct category officers is prevalent in the GOI setup like ITSA for ITS, ISAS for IAS, and AFSOA for IPA&FS, etc. Moreover, GOI has also authorized each department to define the ‘distinct category’ for this purpose. 

Hence, it is strongly suggested that two associations should be recognised one for BSNL absorbed officers and another for BSNL recruited officers. This will enable both categories of executives to voice their opinions and grievances without any constraints and without any scope for unfairness or bias.

Para 3 of the recommendations contain various unreasonable restrictions that I strongly suggest be removed. Para 3(1) contains a condition that the association will not seek any right to negotiate a settlement with the management. The attitude of the management in seeking to suppress the voice of the employees is manifest from this clause.
Para 3(5) states that the association that contains not less than 35% of the total number of executives shall be the majority representative association and in the absence of any association obtaining the same, the management would reserve the right to either initiate a fresh process of verification or grant representative status to the majority association using its own discretion. This is once again arbitrary. It is stated that the CENTRAL CIVIL SERVICES (RECOGNITION OF SERVICE ASSOCIATIONS) RULES, 1993 published by the MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES & PENSIONS (Department of Personnel & Training) provides for the following :


“The Association represents minimum 35% of total number of a category of employees provided that where there is only one Association which commands more than 35% membership, another association with second highest membership, although less than 35% may be recognized if it commands at least 15% membership.”

The recommendations state, at the outset, that the same have been formulated based upon DoPT/ DPE Guidelines. However, there is no such provision in the recommendations and instead the management reserves the right to choose the representative association as it pleases. 

Hence, it is strongly suggested that a second association should be recognised on the lines as it is in DoPT Rules.
Para 6(1) of the recommendations lays down the process by which verification of membership is proposed to be made. The recommendations have proposed that the check-off system be used. This may lead to coercive practices by some associations that have been placed in a position of undue advantage through the ‘facilities’ that BSNL has provided to them for the last 8 years. It has not gone unnoticed that transfers are done at the convenience of these associations. The check-off system will only be in furtherance of such biased and coercive practices and we strongly recommend that the secret ballot system be used. There are Supreme Court / various High Court judgements in which the Secret Ballot system was considered as a better system of membership verification rather than Check-off system.  
It may also be noted that the Non-executive employees union’s membership verification is done through the referendum election process, which is the best way to identify the majority associations.
Further, it is pertinent to note we have come to know through RTI that so far no service association has been recognised by BSNL. However only “Sanchar Nigam Executives’ Association” (SNEA) and “All India BSNL Executives’ Association” (AIBSNLEA) have been given limited trade union facilities. This is completely in violation of the rules of orders issued by the President of India through No. 2/10/80/-JCA,CENTRAL CIVIL SERVICES (RECOGNITION OF SERVICE ASSOCIATIONS) RULES, 1993 (mentioned supra). Extending the limited trade union facilities to certain associations is clearly indicative of partiality and also indirectly encourages executives to join these associations so that these associations may in turn favour the management of BSNL. In the absence of any rules/ guidelines regarding the recognition of associations of executives in BSNL, the management should have waited to see what the strength of the membership in each existing service association was, instead of extending limited trade union facilities to AIBSNLEA and SNEA. The limited trade union facilities must have been extended to all associations functioning all over India with minimum one year existence. In light of this, the facilities given to SNEA and AIBSNLEA should be withdrawn immediately until membership verification.
I sincerely hope that the above mentioned suggestions will be given due consideration.

Thanking you,

Yours truly,
(RP Shahu)

General Secretary

