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Ref No: CHQ/AIGETOA/ 170





                               Dated. 05-02-09

To 

K. Rajagopalan
Regional PF Commissioner-I (Compliance) 

(Ministry of Labour & employment, Government of India)

Bhavishya Nidhi Bhawan, 14, Bhikaji Cama Place

New Delhi-110 066

Subject: notice for mass protest on 15th April 2008 against the gross violation of para-32 of EPF scheme by BSNL management and inactiveness of EPFO.

Dar sir,

This is in reference to your latter no C.IV/7(6)08/HR/NZ/30231 Dated 18 Dec. 2008 written to General Secretary AIGETOA Shri Sanjay Kumar Saini. I would like to state here that by right now I, R P Shahu is working as General Secretary of AIGETOA. So I am here by submitting my objection, which is as under. (Kindly refer your letter)

1. In the first paragraph of the reference letter it is mentioned that, “the matter was examined with the consultation with our field offices. It is observed that decision to contribute on the pay exceeding Rs. 6500/- P.M. has been taken by the board of BSNL with retrospective effect in its 61st meeting held on 11.07.05 and was communicated to BSNL Circles vide their letter dated 12.08.2005” 

Objection: 
I do not agree with the said statement on following justified ground which are well supported with the facts and documents:

· BSNL has been formed from DOT in Oct 2000. BSNL is public sector unit and as per the recommendations of the first PRC for the PSUs and government provision all the PSUs have to contribute 12% of full wage without restriction at Rs. 6500/- p.m. (Annexure-1) for those employees who are not covered under government pension benefit. This is since before year 2000.

· The decision to contribute on the pay exceeding Rs. 6500/-p.m. has not been taken in 61st board meeting dated 11.07.2005 but it has already been taken much before and same has been circulated vide order no 500-85/TA-I/BSNL/ dated 22.03.2002 followed by letter no 500-85/TA-I/BSNL/ dated 14.05.2002 and 500-85/TA/IV/KW dated 20.06.2003 (Annexure-2). All these orders reference number has been mentioned in the said letter communicated to BSNL circles vide letter-dated 12.08.05 also. (Annexure-3).

· Above annexures, which are attached herewith, itself reviles the truth ness of the statement.      

2. In the second paragraph of the reference letter it is mentioned that “the decision to recover the arrears of employees share of contribution paid by the management in 6 monthly installments was communicated by BSNL vide their letter dated 18.07.06 addressed to all the circles”.
Objection:   order for the contribution of EPF for full amount without limiting it to Rs. 6500/- has already been issued in year 2002 vide order no 500-85/TA-I/BSNL/ dated 22.03.2002 followed by letter no 500-85/TA-I/BSNL/ dated 14.05.2002 and 500-85/TA/IV/KW dated 20.06.2003 (Annexure-2) to field units but some field units has made no contribution up to Feb 2003 and restricted contribution up to year 2006 deliberately despite of our several persuasions. So order issued by the BSNL for the retrospective recovery vide letter dated 18.07.06 is the gross violation of para-32 of EPF rule.

3. In the second paragraph of the reference letter it is mentioned that “in response to the above letter of BSNL dated 18.7.06, your association vide letter dated 4.8.06 had informed the Director (Finance). BSNL, New Delhi requesting to revise the recovery order in a way that the deduction affected should not be more than twice the amount of EPF deduction. The association had also suggested that it could be better if the additional EPF arrears deducted is fixed at Rs. 1000/- p.m.”
Objection: 
I agreed that our association has given the letter requesting to restrict the recovery to avoid hardship of the employees as some SSAs were recovering lump sump amount. But request to restrict the contribution cannot be taken as agreement in general to recover retrospective amount. As you have already mentioned that BSNL had issued the order on dated 18.7.06 for the retrospective recovery and our association has requested to restrict the recovery after that, on dated 4.8.06. Before issuing the order for retrospective recovery employer is supposed to know the ruling and legalities for retrospective recovery but they have violated the law and started lump sump recovery. In the said order it was also mentioned to take the individual undertaking before making recovery but even intimation has not been given to individuals. In this situation we had no other way left in short time except requesting to restrict our recovery to avoid the hardship of the employees. When we had visited to the different EPFO then only we came to know that retrospective recovery could not be done. Moreover Para-32 itself says that any contract to the contrary of the law does not allow to recover the retrospective arrears from the wage other than for which contribution is paid. Secondly no executive associations in BSNL are recognized so for, for signing any agreement on behalf of general they can do only collective bargaining. (Annexure-4)

I have already supplied all the aforementioned facts and document in my previous communications to your office but it is really disappointing to learn your wording that this is not the gross violation of Para-32 of EPF act without going through the facts. EPFO is basically meant to safeguard the interest of the employees but your office is acting all about to safeguard the employer in this case. You have mentioned that you have examined the matter with consultation of your field units then only you reached to this decision. I am hereby supplying the judicial orders under section 7A conducted in some of your field units and order passed by them after long pleading. (Annexure-5, Annexure-6, Annexure-7) 

It is the responsibility of EPF board to investigate the defaulter organizations by self but despite of our written complain, your office is only trying to find the way to suppress the genuine complains and save the employer. There are number of anomalies in BSNL related to EPF. I am once again supplying you all the details of anomalies, which is attached in separate sheets. (Annexure-8)

I hope by this time your office will look the matter seriously and justify the name i.e. EPFO (Employee’s Provident Fund Office) else we will be bound to take agitaitonal activity to safeguard our only security money for family and future.










Sincerely your’s












(R P SHAHU)

Attachment: Annexure-1 to 8

Copy to: 



1-
Shri K. Chandramouli, I.A.S, CPFC for kind information and 




n/a please



 2- 
Shri Oscar Fernandes, Shram Shakti Bhawan, Rafi Marg, 




New Delhi for kind information and n/a please 
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