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Ref No: CHQ/AIGETOA/ 158





                               Dated. 20-11-08

To,

C.P.F.C

 Bhavishya Nidhi Bhawan,
 14, Bhikaiji Cama Place,
 New Delhi – 110 066. 

Subject: Notice for mass protest on 2nd Dec. 2008 at CPFC office New Delhi against EPF anomalies in BSNL and inactiveness of EPFO

Reference: 

1. Our letter of complaint for serious violation of EPF norms by BSNL dated 28/04/2008.

2. Your office letter vide PID/WZ/19/07/6056 dated 07.05.2007

3. Your office letter Vig.(WZ)52(52)07/104 dated 14.05.2007

4. Our notice for mass protest on 15.04.2008

5. Your letter regarding to postpone dharna 

6. Your office letter Vig.(WZ)52(52)07/278 dated 19.06.2008 and many more.

Respected Sir,

With great disappointment I have to say that BSNL management has not taken any serious action to resolve various anomalies related to EPF of around 10000 employees and your office has also not taken any stern action against BSNL even after our various communication in written and notice for protest.  EPF is basically meant for social and future security but we have been forced to live in vary pathetic and unsecured situation due to the same. Sir we learned reliably that BSNL management is supplying the manipulated and wrong information to EPFO regarding the EPF anomalies to dilute the matter and putting diplomatic pressure to the various EPFO to get the favor. 

We came to know that BSNL management has replied to some EPFO and even to your office that,

1. BSNL had restricted the provident fund contribution to its employees up to the pay of Rs. 6500/- per month. Their employees made a representation through their various association that their contribution should be made on the entire basic and DA without restricting it to Rs. 6500/-, due to the persuasion and written request of association, BSNL board had decided to extend the contribution to full amount in year 2005. This statement is totally false as BSNL had never restricted and even can not restrict contribution up to Rs. 6500/- as per the guideline of fifth pay commission recommendation for the EPF for the CPSUs. BSNL had already issued order vide letter no 500-85/TA-I/BSNL/ dated 22.03.2002 followed vide letter no 500-85/TA/IV/KW dated 20.06.03 (attached herewith for reference) which clearly says that contribution would be on full amount without limiting it to Rs. 6500/-. Some field units have already followed this order and contributed for the full Basic and DA right from the beginning but some field units deliberately ignored to follow the order even after our written request. Even account number and statement has not been provided for more then five years which shows the limit of ignorance. 

2. Secondly BSNL management is also saying that retrospective recovery of provident fund contribution on the pay exceeding Rs. 6500/- was made with the consent of employees and its association which is totally wrong as neither the employees nor the associations have given their consent to recover the retrospective amount. Even Para 32 of EPF act clearly says that any contract to the contrary of the law is null and void. According to the law, undertaking of employee itself cannot empower the employer to recover retrospective arrear from current salary. 

Proceeding officer of Chennai EPFO Shri Manoj Kumar (Asst. P.F. Commissioner C&R) has issued following two contradictory orders on the matter of retrospective recovery. 

1. EPFO Chennai had initiated self-enquiry on default in payment and section 7A orders vide CC2/1/TN/50267/Enf/Regi/2007 dated 11.09.2007 and show cause Notice No. CC2/1/TN/50267/Enf/Regi/2007 dated 18.09.2007 was issued to BSNL Chennai regarding the refund of retrospective recovery. But on the basis of aforementioned wrong information supplied by BSNL and without listening the employees EPFO Chennai has issued unilateral order under section 7B vide CC2/1/TN/50267/Enf/Regi/08 dated 27.05.2008 in favor of BSNL which justifying the retrospective recovery.

2. In the same EPFO Shri Surinder Kumar, one employee of BSNL Chennai had filed the complaint to EPFO on 27.07.2007 for illegal retrospective recovery and had supplied all the relevant facts and data. After listening both employee and employer in several hearing EPFO Chennai has issued section 7A order vide order no CC2/1/TN/50267/Enf/Regi/2007 dated 07.02.08 (attached herewith) in which it is clearly mentioned that retrospective recovery is gross violation of EPF Act. On the honor of the same order, BSNL Chennai has refunded the recovered amount to complainant on 22.07.2008 (attached herewith).

 Above two decisions are contradictory while EPFO, establishment, period of enquiry and proceeding officer is same.

Sir I my self had filed complaint on 11 Nov 2006 in EPFO Indore on behalf of association and after going through the long way and various hearing in presence of both the parties i.e. complainant and employer, EPFO Indore had issued warning letter to BSNL on 22.04.2008 (attached herewith) to refund the retrospective recovery and final proceeding order under section 7A on 25.08.2008 (attached herewith) but till date after passing more then 80 days BSNL has not refunded the amount to the employees, moreover he is still recovering the retrospective arrear. I have also file the contempt notice on 31.10.2008 (attached herewith) but EPFO Indore has taken no action till date. 

It all seems that EPFO is working more as employer provident fund rather employee provident fund especially in case of BSNL. Our association had served notice to your goodself for mass protest on 15th April 2008 in front of your office to draw you kind attention. At that time we had postponed our agitation on your written request and assurance to get the issue resolve at the earliest. We have been waiting to get justice with great patience for more then 7 months even we had already wasted more then 7 years in the regional provident fund offices. More then 10,000 employees of BSNL have been deprived from their very basic issue of EPF due to ignorance of BSNL and inactiveness of EPFO. We have already served the notice to BSNL management for mass protest on 1st Dec 2008 at corporate office New Delhi.

 Now we have left no way other than mass protest in form of rally to the office of central provident fund commissioner New Delhi on 2nd Dec. 2008 with the following grievances:

1. Pass the general order to refund of retrospective recovery from the employee’s salary and all the past dues must be deposited by BSNL itself according to the para-32 of EPF & MP Act 1952.

2. Pass the general order to contribute for the pre-appointment training period, which has not been contributed by BSNL.

3. Pass the general order to contribute for the part of food allowance, which is not being contributed by BSNL.

4. Pass the general order to shuttle other basic issues of EPF like providing the account number and yearly statement, transfer of account in the case of transfer of employees.

5.  Take the stern action against BSNL to non-compliance of section 7A order of EPFO Indore even after passing more then 80 days. 

Sincerely yours 

R. P. Shahu)

GS, AIGETOA

Copy to:  Deputy Director (vigilance)

341, Bhavishya Nidhi Bhawan,
Bandra (East), 
Mumbai –400 051 (MH)   
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